Social Security Administration

§ 416.1112

the Internal Revenue Code of 1954, as
amended. These refunds may be greater
than taxes you have paid. You may receive earned income tax credit payments along with any other Federal income tax refund you receive because of
overpayment of your income tax, (Federal income tax refunds made on the
basis of taxes you have already paid
are not income to you as stated in
§ 416.1103(d).) Advance payments of
earned income tax credits are made by
your employer under the provisions of
section 3507 of the same code. You can
receive earned income tax credit payments only if you meet certain requirements of family composition and income limits.
(d) Payments for services performed in a
sheltered workshop or work activities center. Payments for services performed in
a sheltered workshop or work activities center are what you receive for
participating in a program designed to
help you become self-supporting.
(e) Certain royalties and honoraria.
Royalties that are earned income are
payments to an individual in connection with any publication of the work
of the individual. (See § 416.1110(b) if
you receive a royalty as part of your
trade or business. See § 416.1121(c) if
you receive another type of royalty.)
Honoraria that are earned income are
those portions of payments, such as an
honorary payment, reward, or donation, received in consideration of services rendered for which no payment can
be enforced by law. (See § 416.1120 if you
receive another type of honorarium.)
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[45 FR 65547, Oct. 3, 1980, as amended at 48 FR
23179, May 24, 1983; 50 FR 48574, Nov. 26, 1985;
56 FR 3212, Jan. 29, 1991; 59 FR 43471, Aug. 24,
1994; 75 FR 1273, Jan. 11, 2010]

§ 416.1111 How we count earned income.
(a) Wages. We count wages at the earliest of the following points: when you
receive them or when they are credited
to your account or set aside for your
use. We determine wages for each
month. We count wages for services
performed as a member of a uniformed
service (as defined in § 404.1330 of this
chapter) as received in the month in
which they are earned.
(b) Net earnings from self-employment.
We count net earnings from self-em-

ployment on a taxable year basis. However, we divide the total of these earnings equally among the months in the
taxable year to get your earnings for
each month. For example, if your net
earnings for a taxable year are $2,400,
we consider that you received $200 in
each month. If you have net losses
from self-employment, we divide them
over the taxable year in the same way,
and we deduct them only from your
other earned income.
(c) Payments for services in a sheltered
workshop or activities center. We count
payments you receive for services performed in a sheltered workshop or
work activities center when you receive them or when they are set aside
for your use. We determine the amount
of the payments for each calendar
quarter.
(d) In-kind earned income. We use the
current market value of in-kind earned
income for SSI purposes. (See § 416.1101
for a definition of current market
value.) If you receive an item that is
not fully paid for and are responsible
for the unpaid balance, only the paidup value is income to you. (See the example in § 416.1123(c)).
(e) Royalties and honoraria. We count
payments of royalties to you in connection with any publication of your
work, and honoraria, to the extent received for services rendered, at the earliest of the following points: when you
receive them, when they are credited
to your account, or when they are set
aside for your use. (See § 416.1111(b) if
you receive royalties as part of your
trade or business.)
[45 FR 65547, Oct. 3, 1980, as amended at 48 FR
23179, May 24, 1983; 48 FR 30357, July 1, 1983;
50 FR 48574, Nov. 26, 1985; 58 FR 63889, Dec. 3,
1993; 59 FR 43471, Aug. 24, 1994; 71 FR 45378,
Aug. 9, 2006]

§ 416.1112 Earned income we do not
count.
(a) General. While we must know the
source and amount of all of your
earned income for SSI, we do not count
all of it to determine your eligibility
and benefit amount. We first exclude
income as authorized by other Federal
laws (see paragraph (b) of this section).
Then we apply the other exclusions in
the order listed in paragraph (c) of this
section to the rest of your income in
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the month. We never reduce your
earned income below zero or apply any
unused earned income exclusion to unearned income.
(b) Other Federal laws. Some Federal
laws other than the Social Security
Act provide that we cannot count some
of your earned income for SSI purposes. We list the laws and exclusions
in the appendix to this subpart which
we update periodically.
(c) Other earned income we do not
count. We do not count as earned income—
(1) Any refund of Federal income
taxes you receive under section 32 of
the Internal Revenue Code (relating to
earned income tax credit) and any payment you receive from an employer
under section 3507 of the Internal Revenue Code (relating to advance payment of earned income tax credit);
(2) The first $30 of earned income received in a calendar quarter if you receive it infrequently or irregularly. We
consider income to be received infrequently if you receive it only once during a calendar quarter from a single
source and you did not receive it in the
month immediately preceding that
month or in the month immediately
subsequent to that month. We consider
income to be received irregularly if
you cannot reasonably expect to receive it.
(3) If you are under age 22 and a student who is regularly attending school
as described in § 416.1861:
(i) For earned income beginning January 1, 2002, monthly and yearly maximum amounts that are the larger of:
(A) The monthly and yearly amounts
for the previous year, or
(B) Monthly and yearly maximum
amounts increased for changes in the
cost-of-living, calculated in the same
manner as the Federal benefit rates described in § 416.405, except that we will
use the calendar year 2001 amounts as
the base amounts and will round the
resulting amount to the next higher
multiple of $10 where such amount is a
multiple of $5 but not of $10 and to the
nearest multiple of $10 in any other
case.
(ii) For earned income before January 1,
2002, the amounts indicated in Table 1
of this section.

TABLE 1
For months

Up to per
month

In calendar years before 2001 ..
In calendar year 2001 ...............

$400
1,290
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$1,620
5,200

(4) Any portion of the $20 monthly
exclusion in § 416.1124(c)(10) which has
not been excluded from your unearned
income in that same month;
(5) $65 of earned income in a month;
(6) Earned income you use to pay impairment-related work expenses described in § 416.976, if you are disabled
(but not blind) and under age 65 or you
are disabled (but not blind) and received SSI as a disabled individual (or
received disability payments under a
former State plan) for the month before you reached age 65.
(i) For periods prior to December 1,
1990, you must be able, however, to establish your initial eligibility for Federal benefits without the use of the impairment-related work expense exclusion. Once you establish your initial
eligibility without the use of the impairment-related work expense exclusion, the exclusion applies for determining your eligibility for all subsequent consecutive months for which
you are eligible for regular SSI benefits, federally administered optional
State supplementary payments, special
SSI cash benefits or special SSI eligibility status. If, in a subsequent
month, you are not eligible for any of
these benefits, you cannot reestablish
your eligibility for Federal SSI benefits or federally administered optional
State supplementary payments before
December 1, 1990, using the impairment-related work expense exclusion.
(ii) For periods after November 30,
1990, you may also use the impairmentrelated work expense exclusion to establish initial eligibility and reeligibility following a month in which you
were not eligible for regular SSI benefits, a federally administered optional
State supplementary payment, special
SSI cash benefits or special SSI eligibility status.
(7) One-half of remaining earned income in a month;
(8) Earned income used to meet any
expenses reasonably attributable to the

1050

VerDate Mar<15>2010

But not
more than
in a calendar year

Sfmt 8010

Y:\SGML\220063.XXX

220063

Social Security Administration

§ 416.1121

earning of the income if you are blind
and under age 65 or if you receive SSI
as a blind person for the month before
you reach age 65. (We consider that you
‘‘reach’’ a certain age on the day before
that particular birthday.); and
(9) Any earned income you receive
and use to fulfill an approved plan to
achieve self-support if you are blind or
disabled and under age 65 or blind or
disabled and received SSI as a blind or
disabled person for the month before
you reached age 65. See §§ 416.1180
through 416.1182 for an explanation of
plans to achieve self-support and for
the rules on when this exclusion applies.
[45 FR 65547, Oct. 3, 1980, as amended at 48 FR
21943, May 16, 1983; 50 FR 48574, Nov. 26, 1985;
58 FR 63889, Dec. 3, 1993; 59 FR 41405, Aug. 12,
1994; 65 FR 82912, Dec. 29, 2000; 71 FR 45378,
Aug. 9, 2006; 71 FR 66866, Nov. 17, 2006]

UNEARNED INCOME
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§ 416.1120 What is unearned income.
Unearned income is all income that
is not earned income. We describe some
of the types of unearned income in
§ 416.1121. We consider all of these items
as unearned income, whether you receive them in cash or in kind.
§ 416.1121 Types of unearned income.
Some types of unearned income are—
(a) Annuities, pensions, and other periodic payments. This unearned income is
usually related to prior work or service. It includes, for example, private
pensions, social security benefits, disability benefits, veterans benefits,
worker’s compensation, railroad retirement annuities and unemployment insurance benefits.
(b) Alimony and support payments. For
SSI purposes, alimony and support
payments are cash or in-kind contributions to meet some or all of a person’s
needs for food or shelter. Support payments may be made voluntarily or because of a court order. Alimony (sometimes called maintenance) is an allowance made by a court from the funds of
one spouse to the other spouse in connection with a suit for separation or divorce.
(c) Dividends, interest, and certain royalties. Dividends and interest are returns on capital investments, such as

stocks, bonds, or savings accounts.
Royalties are compensation paid to the
owner for the use of property, usually
copyrighted material or natural resources such as mines, oil wells, or
timber tracts. Royalty compensation
may be expressed as a percentage of receipts from using the property or as an
amount per unit produced. (See
§ 416.1110(b) if you receive royalties as
part of your trade or business and
§ 416.1110(e) if you receive royalties in
connection with the publication of
your work.)
(d) Rents. Rents are payments you receive for the use of real or personal
property such as land, housing, or machinery. We deduct from rental payments your ordinary and necessary expenses in the same taxable year. These
include only those expenses necessary
for the production or collection of the
rental income and they must be deducted when paid, not when they are
incurred. Some examples of deductible
expenses are interest on debts, State
and local taxes on real and personal
property and on motor fuels, general
sales taxes, and expenses of managing
or maintaining the property. (Sections
163, 164, and 212 of the Internal Revenue
Code of 1954 and related regulations explain this in more detail.) We do not
consider depreciation or depletion of
property a deductible expense. (See
§ 416.1110(b) for rules on rental income
that is earned from self-employment.
For example, you may be in the business of renting properties.)
(e) Death benefits. We count payments
you get which were occasioned by the
death of another person except for the
amount of such payments that you
spend on the deceased person’s last illness and burial expenses. Last illness
and burial expenses include related
hospital and medical expenses, funeral,
burial plot and interment expenses,
and other related costs.
Example: If you receive $2,000 from your uncle’s life insurance policy and you spend $900
on his last illness and burial expenses, the
balance, $1,100, is unearned income. If you
spend the entire $2,000 for the last illness and
burial, there is no unearned income.

(f) Prizes and awards. A prize is generally something you win in a contest,
lottery or game of chance. An award is
usually something you receive as the
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