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year, the case will remain with the Department of the Treasury for succeeding years, assuming that all criteria for certification are met at that
time.
COMPROMISE SETTLEMENTS, OR SUSPENSIONS OR TERMINATION OF COLLECTION
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§ 408.950 Will we accept a compromise
settlement of an overpayment debt
or suspend or terminate collection
of an overpayment?
(a) General. If we find that you do
not, or your estate does not, have the
present or future ability to pay the full
amount of the overpayment within a
reasonable time or the cost of collection is likely to exceed the amount of
recovery, we may take any of the following actions, as appropriate.
(1) We may accept a compromise settlement (payment of less than the full
amount of the overpayment) to discharge the entire overpayment debt.
(2) We may suspend our efforts to collect the overpayment.
(3) We may terminate our efforts to
collect the overpayment.
(b) Rules we apply. In deciding whether to take any of the actions described
in paragraph (a) of this section, we will
apply the rules in § 404.515(b), (c), (d),
(e), and (f) of this chapter and other applicable rules, including the Federal
Claims Collection Standards (31 CFR
900.3 and parts 902 and 903).
(c) Effect of compromise, suspension or
termination. When we suspend or terminate collection of the overpayment
debt, we may take collection action in
the future in accordance with provisions of the Social Security Act, other
laws, and the standards set forth in 31
CFR chapter IX. A compromise settlement satisfies the obligation to repay
the overpayment if you or your estate
comply with the terms of the settlement. Failure to make payment in the
manner and within the time that we
require in the settlement will result in
reinstatement of our claim for the full
amount of the overpayment less any
amounts paid.

Subpart J—Determinations and
the Administrative Review Process
AUTHORITY: Secs. 702(a)(5) and 809 of the
Social Security Act (42 U.S.C. 902(a)(5) and
1009).
SOURCE: 69 FR 25955, May 10, 2004, unless
otherwise noted.

INTRODUCTION, DEFINITIONS, AND INITIAL
DETERMINATIONS
§ 408.1000

What is this subpart about?

(a) Explanation of the administrative
review process. This subpart explains
the procedures we follow in determining your appeal rights under title
VIII of the Social Security Act. The
regulations describe the process of administrative review and explain your
right to judicial review after you have
taken all the necessary administrative
steps. The administrative review process consists of several steps, which usually must be requested within certain
time periods and in the following order:
(1) Initial determination. This is a determination we make about whether
you qualify for and can become entitled to SVB or whether your SVB entitlement can continue. It can also be
about any other matter, as discussed in
§ 408.1003, that gives you a right to further review.
(2) Reconsideration. If you are dissatisfied with an initial determination,
you may ask us to reconsider it.
(3) Hearing before an administrative
law judge. If you are dissatisfied with
the reconsideration determination, you
may request a hearing before an administrative law judge.
(4) Appeals Council review. If you are
dissatisfied with the decision of the administrative law judge, you may request that the Appeals Council review
the decision.
(5) Federal court review. When you
have completed the steps of the administrative review process listed in paragraphs (a)(1) through (a)(4) of this section, we will have made our final decision. If you are dissatisfied with our
final decision, you may request judicial
review by filing an action in a Federal
district court.
(6) Expedited appeals process. At some
time after your initial determination

710

VerDate Mar<15>2010

14:18 May 20, 2010

Jkt 220063

PO 00000

Frm 00720

Fmt 8010

Sfmt 8010

Y:\SGML\220063.XXX

220063

