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(e) Filing after death of person eligible
for disability benefits or period of disability. If you file for disability benefits
or a period of disability for another
person who died before filing an application and you would qualify under
§ 404.503(b) to receive any benefits due
the deceased, you must file an application no later than the end of the third
month following the month in which
the disabled person died.
[68 FR 4711, Jan. 30, 2003]

§ 404.622

Limiting an application.

Your application may entitle you to
benefits for up to 6 months or 12
months (depending on the type of benefit, as explained in § 404.621) before the
month in which it is filed. You may
limit the number of months of your entitlement in the 6-month or 12-month
period. You may state this choice any
time before a decision is made on your
claim by indicating, in writing, the
month you want your benefits to begin.
You may change the first month of entitlement in this 6-month or 12-month
period after a decision has been made
on your claim under the following conditions:
(a) You file the request in writing.
(b) If you are filing for the claimant,
he or she is alive when the request is
filed.
(c) If any other person who is entitled
to benefits would lose some or all of
those benefits because of the change,
that person, or the person who filed for
him or her, consents in writing.
(d) Any benefit payments that would
become improper as a result of the
change in entitlement month are repaid, or we are satisfied that they will
be repaid.
[44 FR 37209, June 26, 1979, as amended at 46
FR 47445, Sept. 28, 1981]
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§ 404.623 Am I required to file for all
benefits if I am eligible for old-age
and husband’s or wife’s benefits?
(a) Presumed filing for husband’s or
wife’s benefits. If you file an application
for old-age benefits, you are presumed
to have filed an application for husband’s or wife’s benefits in the first
month of your entitlement to old-age
benefits, if—

(1) Your old-age benefits are reduced
for age because you choose to receive
them before you reach full retirement
age (as defined in § 404.409); and
(2) You are eligible for either a husband’s or a wife’s benefit for the first
month of your entitlement to old-age
benefits.
(b) Presumed filing for old-age benefits.
If you file an application for a husband’s or a wife’s benefit, you are presumed to have filed an application for
old-age benefits in the first month of
your entitlement to husband’s or wife’s
benefits if—
(1) Your husband’s or wife’s benefits
are reduced for age because you choose
to receive them before you reach full
retirement age (as defined in § 404.409);
and
(2) You are eligible for old-age benefits for the first month of your entitlement to husband’s or wife’s benefits.
(c) Exception. Paragraph (b) of this
section does not apply if you are also
entitled to disability benefits in the
first month of your entitlement to husband’s or wife’s benefits. In this event,
you are presumed to have filed for oldage benefits only if your disability benefits end before you reach full retirement age (as defined in § 404.409).
[68 FR 4712, Jan. 30, 2003]

FILING DATE BASED ON WRITTEN
STATEMENT
§ 404.630 Use of date of written statement as filing date.
If a written statement, such as a letter, indicating your intent to claim
benefits either for yourself or for another person is filed with us under the
rules stated in § 404.614, we will use the
filing date of the written statement as
the filing date of the application, if all
of the following requirements are met:
(a) The statement indicates an intent
to claim benefits.
(b) The statement is signed by the
claimant, the claimant’s spouse, or a
person described in § 404.612. If the
claimant, the claimant’s spouse, or a
person described in § 404.612 telephones
us and advises us of his or her intent to
file a claim but cannot file an application before the end of the month, we
will prepare and sign a written statement if it is necessary to prevent the
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§ 404.633

loss of benefits. If the claimant, the
claimant’s spouse, or a person described in § 404.612 contacts us through
the Internet by completing and transmitting the Personal Identification Information data on the Internet Social
Security Benefit Application to us, we
will use the date of the transmission as
the filing date if it is necessary to prevent the loss of benefits.
(c) The claimant files an application
with us on an application form as described in § 404.611, or one is filed for
the claimant by a person described in
§ 404.612, within 6 months after the date
of a notice we will send advising of the
need to file an application. We will
send the notice to the claimant. However, if it is clear from the information
we receive that the claimant is a minor
or is mentally incompetent, we will
send the notice to the person who submitted the written statement.
(d) The claimant is alive when the
application is filed; or if the claimant
has died after the written statement
was filed, an application is filed—
(1) By or for a person who would be
eligible to receive benefits on the
deceased’s earnings record;
(2) By a person acting for the
deceased’s estate; or
(3) If the statement was filed with a
hospital under § 404.632, by the hospital
if—
(i) No person described in paragraph
(d) (1) or (2) of this section can be located; or
(ii) A person described in paragraphs
(d) (1) or (2) of this section is located
but refuses or fails to file the application unless the refusal or failure to file
is because it would be harmful to the
deceased person or the deceased’s estate.
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[44 FR 37209, June 26, 1979, as amended at 71
FR 24814, Apr. 27, 2006]

§ 404.631 Statements filed with the
Railroad Retirement Board.
A written statement filed with the
Railroad Retirement Board will be considered a written statement filed with
us under the rules in § 404.630 if—
(a) The statement indicates an intent
to claim any payments under the Railroad Retirement Act;
(b) It bears the signature of the person filing the statement;

(c) No application is filed with the
Railroad Retirement Board on one of
its forms. If an application has been
filed, we will use the date of filing of
that application as determined by the
Railroad
Retirement
Board
(see
§ 404.614(b)(3)); and
(d) The statement is sent to us by the
Railroad Retirement Board.
§ 404.632 Statements filed with a hospital.
A statement (generally a hospital admission form) filed with a hospital may
serve as a written statement under
§ 404.630 if the requirements of this section are met. The statement will be
considered filed with us as of the date
it was filed with the hospital and will
serve to protect entitlement to benefits. A statement filed with a hospital
by you or some other person for you requesting or indicating an intent to
claim benefits will be considered a
written statement filed with us and
§ 404.630 will apply to it if—
(a) You are a patient in the hospital;
(b) The hospital provides services
covered by hospital insurance under
the Medicare program;
(c) An application has not already
been filed; and
(d) The statement is sent to us.
DEEMED FILING DATE BASED ON
MISINFORMATION
§ 404.633 Deemed filing date in a case
of misinformation.
(a) General. You may have considered
applying for monthly benefits for yourself or for another person, and you may
have contacted us in writing, by telephone or in person to inquire about filing an application for these benefits. It
is possible that in responding to your
inquiry, we may have given you misinformation about your eligibility for
such benefits, or the eligibility of the
person on whose behalf you were considering applying for benefits, which
caused you not to file an application at
that time. If this happened, and later
an application for such benefits is filed
with us, we may establish an earlier
filing date under this section.
Example 1: Mrs. Smith, a widow of an insured individual, contacts a Social Security
office when she reaches age 60 to inquire
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