Social Security Administration

§ 404.1626

regulations concerned with equal employment opportunities.
(b) Selection, tenure, and compensation.
The State agency will, except as may
be inconsistent with paragraph (a) of
this section, adhere to applicable State
approved personnel standards in the selection, tenure, and compensation of
any individual employed in the disability program.
(c) Travel. The State will make personnel available to attend meetings or
workshops as may be sponsored or approved by us for furthering the purposes of the disability program.
(d) Restrictions. Subject to appropriate Federal funding, the State will,
to the best of its ability, facilitate the
processing of disability claims by
avoiding personnel freezes, restrictions
against overtime work, or curtailment
of facilities or activities.
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§ 404.1622 Training.
The State will insure that all employees have an acceptable level of
competence. We will provide training
and other instructional materials to facilitate basic and advanced technical
proficiency of disability staff in order
to insure uniformity and effectiveness
in the administration of the disability
program. We will conduct or specify
training, as appropriate, but only if:
(a) A State agency’s performance approaches unacceptable levels; or
(b) The material required for the
training is complex or the capacity of
the State to deliver the training is in
doubt and uniformity of the training is
essential.
§ 404.1623 Facilities.
(a) Space, equipment, supplies, and
other services. Subject to appropriate
Federal funding, the State will provide
adequate space, equipment, supplies,
and other services to facilitate making
accurate and prompt disability determinations.
(b) Location of facilities. Subject to appropriate Federal funding, the State
will determine the location where the
disability determination function is to
be performed so that disability determinations are made accurately and
promptly.
(c) Access. The State will permit us
access to the premises where the dis-

ability determination function is performed and also where it is managed
for the purposes of inspecting and obtaining information about the work
and activities required by our regulations and assuring compliance with
pertinent Federal statutes and regulations. Access includes personal onsite
visits and other means, such as telecommunications, of contacting the
State agency to obtain information
about its functions. We will contact
the State agency and give reasonable
prior notice of the times and purposes
of any visits.
[46 FR 29204, May 29, 1981, as amended at 56
FR 11019, Mar. 14, 1991]

§ 404.1624 Medical and
chased services.

other

Subject
to
the
provisions
of
§ 405.805(b)(2) of this chapter in claims
adjudicated under the procedures in
part 405 of this chapter, the State will
determine the rates of payment to be
used for purchasing medical or other
services necessary to make determinations of disability. The rates may not
exceed the highest rate paid by Federal
or other agencies in the State for the
same or similar type of service. The
State will maintain documentation to
support the rates of payment it uses.
[46 FR 29204, May 29, 1981,as amended at 71
FR 16445, Mar. 31, 2006]

§ 404.1625

Records and reports.

(a) The State will establish and
maintain the records and furnish the
schedules, financial, cost, and other reports relating to the administration of
the disability programs as we may require.
(b) The State will permit us and the
Comptroller General of the United
States (including duly authorized representatives) access to and the right to
examine records relating to the work
which the State performs under these
regulations. These records will be retained by the State for the periods of
time specified for retention of records
in the Federal Procurement Regulations (41 CFR parts 1–20).
§ 404.1626

Fiscal.

(a) We will give the State funds, in
advance or by way of reimbursement,
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§ 404.1627

20 CFR Ch. III (4–1–10 Edition)

for necessary costs in making disability determinations under these regulations. Necessary costs are direct as
well as indirect costs as defined in 41
CFR part 1–15, subpart 1–15.7 of the
Federal Procurement Regulations System for costs incurred before April 1,
1984; and 48 CFR part 31, subpart 31.6 of
the Federal Acquisition Regulations
System and Federal Management Circular A–74–4 1 as amended or superseded
for costs incurred after March 31, 1984.
(b) The State will submit estimates
of anticipated costs in the form of a
budget at the time and in the manner
we require.
(c) We will notify the State of the
amount which will be made available
to it as well as what anticipated costs
are being approved.
(d) The State may not incur or make
expenditures for items of cost not approved by us or in excess of the amount
we make available to the State.
(e) After the close of a period for
which funds have been made available
to the State, the State will submit a
report of its expenditures. Based on an
audit arranged by the State under Pub.
L. 98–502, the Single Audit Act of 1984,
or by the Inspector General of the Social Security Administration or based
on an audit or review by the Social Security Administration (see § 404.1627),
we will determine whether the expenditures were consistent with cost principles described in 41 CFR part 1–15,
subpart 1–15.7 for costs incurred before
April 1, 1984; and 48 CFR part 31, subpart 31.6 and Federal Management Circular A–741–4 for costs incurred after
March 31, 1984: and in other applicable
written guidelines in effect at the time
the expenditures were made or incurred.
(f) Any monies paid to the State
which are used for purposes not within
the scope of these regulations will be
paid back to the Treasury of the
United States.
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[46 FR 29204, May 29, 1981, as amended at 56
FR 11019, Mar. 14, 1991; 62 FR 38452, July 18,
1997]
1 The circular is available from the Office
of Administration, Publications Unit, Rm.
G–236, New Executive Office Bldg., Washington, DC 20503.

§ 404.1627

Audits.

(a) Audits performed by the State—(1)
Generally. Audits of accounts and
records pertaining to the administration of the disability program under
the Act, will be performed by the
States in accordance with the Single
Audit Act of 1984 (Pub. L. 98–502) which
establishes audit requirements for
States receiving Federal assistance. If
the audit performed by the State meets
our program requirements, we will accept the findings and recommendations
of the audit. The State will make every
effort to act upon and resolve any
items questioned in the audit.
(2) Questioned items. Items questioned
as a result of an audit under the Single
Audit Act of 1984 of a cross-cutting nature will be resolved by the Department of Health and Human Services,
Office of Grant and Contract Financial
Management. A cross-cutting issue is
one that involves more than one Federal awarding agency. Questioned
items affecting only the disability program will be resolved by SSA in accord
with paragraph (b)(2) of this section,
(3) State appeal of audit determinations.
The Office of Grant and Contract Financial Management will notify the
State of its determination on questioned cross-cutting items. If the State
disagrees with that determination, it
may appeal in writing within 60 days of
receiving the determination. State appeals of a cross-cutting issue as a result of an audit under the Single Audit
Act of 1984 will be made to the Department of Health and Human Services’
Departmental Appeals Board. The rules
for hearings and appeals are provided
in 45 CFR part 16.
(b) Audits performed by the Commissioner—(1) Generally. If the State does
not perform an audit under the Single
Audit Act of 1984 or the audit performed is not satisfactory for disability
program purposes, the books of account and records in the State pertaining to the administrations of the
disability programs under the Act will
be audited by the SSA’s Inspector General or audited or reviewed by SSA as
appropriate. These audits or reviews
will be conducted to determine whether
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