Social Security Administration

§ 404.1519s

medical source furnish the missing information or prepare a revised report.
(c) With your permission, or when
the examination discloses new diagnostic information or test results that
reveal a potentially life-threatening
situation, we will refer the consultative examination report to your treating source. When we refer the consultative examination report to your treating source without your permission, we
will notify you that we have done so.
(d) We will perform ongoing special
management studies on the quality of
consultative examinations purchased
from major medical sources and the appropriateness of the examinations authorized.
(e) We will take steps to ensure that
consultative examinations are scheduled only with medical sources who
have access to the equipment required
to provide an adequate assessment and
record of the existence and level of severity of your alleged impairments.
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[56 FR 36959, Aug. 1, 1991, as amended at 65
FR 11877, Mar. 7, 2000]

§ 404.1519q Conflict of interest.
All implications of possible conflict
of interest between medical or psychological consultants and their medical
or psychological practices will be
avoided. Such consultants are not only
those physicians and psychologists who
work for us directly but are also those
who do review and adjudication work
in the State agencies. Physicians and
psychologists who work for us directly
as employees or under contract will
not work concurrently for a State
agency. Physicians and psychologists
who do review work for us will not perform consultative examinations for us
without our prior approval. In such situations, the physician or psychologist
will disassociate himself or herself
from further involvement in the case
and will not participate in the evaluation, decision, or appeal actions. In addition, neither they, nor any member
of their families, will acquire or maintain, either directly or indirectly, any
financial interest in a medical partnership, corporation, or similar relationship in which consultative examinations are provided. Sometimes physicians and psychologists who do review
work for us will have prior knowledge

of a case; for example, when the claimant was a patient. Where this is so, the
physician or psychologist will not participate in the review or determination
of the case. This does not preclude the
physician or psychologist from submitting medical evidence based on treatment or examination of the claimant.
[56 FR 36959, Aug. 1, 1991]

AUTHORIZING AND MONITORING THE
REFERRAL PROCESS
§ 404.1519s Authorizing
and
monitoring the consultative examination.
(a) Day-to-day responsibility for the
consultative examination process rests
with the State agencies that make disability determinations for us.
(b) The State agency will maintain a
good working relationship with the
medical community in order to recruit
sufficient numbers of physicians and
other providers of medical services to
ensure ready availability of consultative examination providers.
(c) Subject to the provisions of
§ 405.805(b)(2) of this chapter in claims
adjudicated under the procedures in
part 405 of this chapter, and consistent
with Federal and State laws, the State
agency administrator will work to
achieve appropriate rates of payment
for purchased medical services.
(d) Each State agency will be responsible for comprehensive oversight management of its consultative examination program, with special emphasis on
key providers.
(e) A key consultative examination
provider is a provider that meets at
least one of the following conditions:
(1) Any consultative examination
provider with an estimated annual billing to the Social Security disability
programs of at least $100,000; or
(2) Any consultative examination
provider with a practice directed primarily towards evaluation examinations rather than the treatment of patients; or
(3) Any consultative examination
provider that does not meet the above
criteria, but is one of the top five consultative examination providers in the
State by dollar volume, as evidenced
by prior year data.
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§ 404.1519t

20 CFR Ch. III (4–1–10 Edition)

(f) State agencies have flexibility in
managing their consultative examination programs, but at a minimum will
provide:
(1) An ongoing active recruitment
program for consultative examination
providers;
(2) A process for orientation, training, and review of new consultative examination providers, with respect to
SSA’s program requirements involving
consultative examination report content and not with respect to medical
techniques;
(3) Procedures for control of scheduling consultative examinations;
(4) Procedures to ensure that close
attention is given to specific evaluation issues involved in each case;
(5) Procedures to ensure that only required examinations and tests are authorized in accordance with the standards set forth in this subpart;
(6) Procedures for providing medical
or supervisory approval for the authorization or purchase of consultative examinations and for additional tests or
studies requested by consulting medical sources. This includes physician
approval for the ordering of any diagnostic test or procedure where the
question of significant risk to the
claimant/beneficiary might be raised.
See § 404.1519m.
(7) Procedures for the ongoing review
of consultative examination results to
ensure compliance with written guidelines;
(8) Procedures to encourage active
participation by physicians in the consultative examination oversight program;
(9) Procedures for handling complaints;
(10) Procedures for evaluating claimant reactions to key providers; and
(11) A program of systematic, onsite
reviews of key providers that will include annual onsite reviews of such
providers when claimants are present
for examinations. This provision does
not contemplate that such reviews will
involve participation in the actual examinations but, rather, offer an opportunity to talk with claimants at the
provider’s site before and after the examination and to review the provider’s
overall operation.

(g) The State agencies will cooperate
with us when we conduct monitoring
activities in connection with their
oversight management of their consultative examination programs.
[56 FR 36959, Aug. 1, 1991, as amended at 65
FR 11877, Mar. 7, 2000; 71 FR 16444, Mar. 31,
2006]

PROCEDURES TO MONITOR THE
CONSULTATIVE EXAMINATION
§ 404.1519t Consultative examination
oversight.
(a) We will ensure that referrals for
consultative examinations and purchases of consultative examinations
are made in accordance with our policies. We will also monitor both the referral processes and the product of the
consultative examinations obtained.
This monitoring may include reviews
by independent medical specialists
under direct contract with SSA.
(b) Through our regional offices, we
will undertake periodic comprehensive
reviews of each State agency to evaluate each State’s management of the
consultative examination process. The
review will involve visits to key providers, with State staff participating,
including a program physician when
the visit will deal with medical techniques or judgment, or factors that go
to the core of medical professionalism.
(c) We will also perform ongoing special management studies of the quality
of consultative examinations purchased from key providers and other
sources and the appropriateness of the
examinations authorized.
[56 FR 36960, Aug. 1, 1991]

EVALUATION OF DISABILITY
§ 404.1520 Evaluation of disability in
general.
(a) General—(1) Purpose of this section.
This section explains the five-step sequential evaluation process we use to
decide whether you are disabled, as defined in § 404.1505.
(2) Applicability of these rules. These
rules apply to you if you file an application for a period of disability or disability insurance benefits (or both) or
for child’s insurance benefits based on
disability. They also apply if you file
an application for widow’s or widower’s
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