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chosen to record the proceedings of a 
meeting or portion thereof closed 
under paragraph (c)(3)(ix) of this sec-
tion, such minutes shall fully and 
clearly describe the matters discussed. 
The minutes shall also fully reflect any 
actions taken by the Board, set forth a 
statement of the reasons for such ac-
tions, summarize each of the views ex-
pressed concerning such actions, iden-
tify any documents considered in con-
nection with such agency actions, and 
show the vote of the Board and each of 
its members on such actions. 

(3) The transcript, recording, or min-
utes of each meeting or portion thereof 
closed to the public shall be available 
for public inspection or listening in the 
office of the Secretary of the Board, 844 
Rush Street, Chicago, Illinois 60611, no 
later than two weeks following the 
meeting. There shall be expunged or 
erased from the transcript, recording, 
or minutes of each meeting which is 
made available to the public any items 
of discussion or testimony when it has 
been determined that they contain in-
formation which may be withheld 
under paragraph (c) of this section, and 
that the public interest would not re-
quire disclosure. The determination as 
to what items of discussion or testi-
mony shall be expunged or erased from 
the copies of the transcript, recording, 
or minutes available to the public shall 
be made by the Secretary of the Board 
with the approval of the Board. 

(4) Copies of transcripts, minutes, or 
transcriptions of recordings main-
tained by the Board as provided in 
paragraph (e)(3) of this section shall be 
provided to members of the public who 
request such copies, at the actual cost 
of duplicating or transcription. Re-
quests for copies of transcripts, min-
utes or transcriptions of recordings 
should be in writing, addressed to the 
Secretary of the Board, Railroad Re-
tirement Board, 844 Rush Street, Chi-
cago, Illinois 60611, and should clearly 
indicate the date of the meeting or 
meetings for which such copies are re-
quested. If the requester desires a copy 
of only a portion or portions of the 
transcript, minutes, or transcription of 
a specified meeting, the request should 
specify which portion or portions are 
desired. 

(5) The Board shall maintain the 
complete transcript, recording, or min-
utes required to be made under para-
graph (e)(2) of this section for a period 
of at least two years after the meeting, 
or for at least one year after the con-
clusion of any agency proceeding with 
respect to which the meeting or por-
tion of the meeting was held, which-
ever occurs later. 

(g) Nothing in this section shall ex-
pand or limit the rights of any person 
under 5 U.S.C. 552, and 20 CFR 200.3, ex-
cept that the exemptions contained in 
paragraph (c) of this section shall gov-
ern in the case of any request under 5 
U.S.C. 552 and 20 CFR 200.3 to copy, in-
spect, or obtain copies of transcripts, 
recordings, or minutes described in 
paragraph (f) of this section. Nothing 
in this section shall limit the rights of 
any individual under 5 U.S.C. 552a and 
20 CFR 200.4 to gain access to any 
record which would be available to 
such individual under those provisions. 

[42 FR 15312, Mar. 21, 1977, as amended at 42 
FR 22865, Nov. 11, 1977. Redesignated at 52 FR 
11010, Apr. 6, 1987] 

§ 200.7 Assessment or waiver of inter-
est, penalties, and administrative 
costs with respect to collection of 
certain debts. 

(a) Purpose. The Debt Collection Act 
of 1982 requires the Board to charge in-
terest on claims for money owed the 
Board, to assess penalties on delin-
quent debts, and to assess charges to 
cover the costs of processing claims for 
delinquent debts. The Act permits, and 
in certain cases requires, an agency to 
waive the collection of interest, pen-
alties and charges under circumstances 
which comply with standards enun-
ciated jointly by the Comptroller Gen-
eral and the Attorney General. Those 
standards are contained in 4 CFR 
102.13. This section contains the cir-
cumstances under which the Board 
may either assess or waive interest, 
penalties, and administrative costs 
which arise from benefit or annuity 
overpayments made under any of the 
Acts which the Board administers. 

(b)(1) Simple interest shall be as-
sessed once a month on the unpaid 
principal of a debt. 

(2) Interest shall accrue from the 
date on which notice of the debt and 
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demand for repayment with interest is 
first mailed or hand-delivered to the 
debtor, or in the case of a debt which is 
subject to section 10(c) of the Railroad 
Retirement Act or section 2(d) of the 
Railroad Unemployment Insurance 
Act, interest shall accrue from the date 
that a denial of waiver of recovery is 
mailed or hand-delivered to the debtor 
or, if waiver has not been requested, 
upon the expiration of the time within 
which to request waiver, except as oth-
erwise specified in this section. 

(3) In the case of a lien for reimburse-
ment of sickness benefits pursuant to 
part 341 of this chapter, interest on the 
amount of the lien shall accrue from 
the date of settlement or the entry of 
final judgment. 

(4) The rate of interest assessed shall 
be the rate of the current value of 
funds to the U.S. Treasury (i.e., the 
Treasury tax and loan account rate) as 
prescribed and published in the FED-
ERAL REGISTER and the Treasury Fi-
nancial Manual Bulletins annually or 
quarterly, in accordance with 31 U.S.C. 
3717. 

(5) The rate of interest as initially 
assessed shall remain fixed for the du-
ration of the indebtedness, except that 
where a debtor has defaulted on a re-
payment agreement and seeks to enter 
into a new agreement, a new interest 
rate may be assessed. 

(c)(1) A penalty charge of 6 percent 
per year shall be assessed on any debt 
that is delinquent for more than 90 
days. 

(2) The penalty charge shall accrue 
from the date on which the debt be-
came delinquent. 

(3) A debt is delinquent if it has not 
been paid in full by the 30th day after 
the date on which the initial demand 
letter was first mailed or hand-deliv-
ered, or, if the debt is being repaid 
under an installment payment agree-
ment, at any time after the debtor fails 
to satisfy his or her obligation for pay-
ment thereunder. 

(4) In the case of a lien for reimburse-
ment of sickness benefits pursuant to 
part 341 of this chapter, the amount of 
the lien is delinquent if it has not been 
paid in full by the 30th day after the 
date of settlement or entry of final 
judgment. 

(d)(1) Charges shall be assessed 
against the debtor for administrative 
costs incurred as a result of processing 
and handling the debt because it be-
came delinquent. 

(2) Administrative costs include costs 
incurred in obtaining a credit report 
and in using a private debt collector. 

(e) When a debt is paid in partial or 
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative 
cost charges, second to accrued inter-
est, and third to outstanding principal. 
Where a debtor is in default under an 
installment repayment agreement, un-
collected interest, penalties and ad-
ministrative cost charges which have 
accrued under the agreement shall be 
added to the principal to be paid under 
any new installment repayment agree-
ment entered into between the Board 
and the debtor. 

(f) Exemptions. The assessment of in-
terest, penalties, and administrative 
costs under this section does not apply 
to debts under sections 2(f) and 8(g) of 
the Railroad Unemployment Insurance 
Act (45 U.S.C. 352(f) and 358(g)). 

(g)(1) The Board shall waive the col-
lection of interest under the following 
circumstances: 

(i) When the debt is paid within thir-
ty days after the date on which notice 
of the debt was mailed or personally 
delivered to the debtor, 

(ii) When, in any case where a deci-
sion with respect to waiver of recovery 
of an overpayment must be made: 

(A) The debt is paid within thirty 
days after the end of the period within 
which the debtor may request waiver of 
recovery, if no request for waiver is re-
ceived within the prescribed time pe-
riod; or 

(B) The debt is paid within thirty 
days after the date on which notice was 
mailed to the debtor that his or her re-
quest for waiver of recovery has been 
wholly or partially denied if the debtor 
requested waiver of recovery within 
the prescribed time limit; however, re-
gardless of when the debt is paid, no in-
terest may be charged for any period 
prior to the end of the period within 
which the debtor may request waiver of 
recovery or, if such request is made, for 
any period prior to the date on which 
notice was mailed to the debtor that 
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his or her request for waiver of recov-
ery has been wholly or partially de-
nied; 

(iii) When, in the situations described 
in paragraphs (g)(1) (i) and (ii) of this 
section, the debt is paid within any ex-
tension of the thirty-day period grant-
ed by the Board; 

(iv) With respect to any portion of 
the debt which is paid within the time 
limits described in paragraphs (g)(1)(i), 
(g)(1)(ii), or (g)(1)(iii) of this section; or 

(v) In regard to any debt the recovery 
of which is waived. 

(2) The Board may waive the collec-
tion of interest, penalties and adminis-
trative costs in whole or in part in the 
following circumstances: 

(i) Where, in the judgment of the 
Board, collecting interest, penalty and 
administrative costs would be against 
equity and good conscience; or 

(ii) Where, in the judgment of the 
Board, collecting interest, penalty and 
administrative costs would not be in 
the best interest of the United States. 

(h)(1) In making determinations as to 
when the collection of interest, penalty 
and administrative costs is against eq-
uity and good conscience the Board 
will consider evidence on the following 
factors: 

(i) The fault of the overpaid indi-
vidual in causing the underlying over-
payment; and 

(ii) Whether the overpaid individual 
in reliance on the incorrect payment 
relinquished a valuable right or 
changed his or her position for the 
worse. 

(2) In rendering a determination as to 
when the collection of interest, pen-
alties and administrative costs is not 
in the best interest of the United 
States the Board will consider the fol-
lowing factors: 

(i) Whether the collection of interest, 
penalties and administrative costs 
would result in the debt never being re-
paid; and 

(ii) Whether the collection of inter-
est, penalties and administrative costs 
would cause undue hardship. 

(i) The Board shall waive the collec-
tion of interest, penalties, and adminis-
trative costs in any case where the 
debt to be recovered is being recovered 
by full or partial withholding of a cur-
rent annuity payable under the Rail-

road Retirement Act and the debt was 
not incurred through fraud. 

[52 FR 41559, Oct. 29, 1987, as amended at 59 
FR 15049, Mar. 31, 1994; 67 FR 5723, Feb. 7, 
2002] 

§ 200.8 Disclosure of information ob-
tained in the administration of the 
Railroad Retirement Act and the 
Railroad Unemployment Insurance 
Act. 

(a) Purpose and scope. The purpose of 
this section is to establish specific pro-
cedures necessary for compliance with 
section 12(d) of the Railroad Unemploy-
ment Insurance Act, which is incor-
porated into the Railroad Retirement 
Act by section 7(b)(3) of that Act. Ex-
cept as otherwise indicated in this sec-
tion, these regulations apply to all in-
formation obtained by the Railroad Re-
tirement Board in connection with the 
administration of the Railroad Retire-
ment Act and the Railroad Unemploy-
ment Insurance Act. 

(b) Definitions—Agency. The term 
agency refers to the Railroad Retire-
ment Board, an independent agency in 
the executive branch of the United 
States Government. 

Applicant. The term applicant means 
a person who signs an application for 
an annuity or lump-sum payment or 
unemployment benefits or sickness 
benefits for himself or herself or for 
some other person. 

Beneficiary. The term beneficiary re-
fers to an individual to whom a benefit 
is payable under either the Railroad 
Retirement Act or the Railroad Unem-
ployment Insurance Act. 

Board. The term Board refers to the 
three-member governing body of the 
Railroad Retirement Board. 

Document. The term document in-
cludes correspondence, applications, 
claims, reports, records, memoranda 
and any other materials or data used, 
prepared, received or transmitted to, 
from, by or for the agency in connec-
tion with the administration of the 
Railroad Retirement Act or the Rail-
road Unemployment Insurance Act. 

Information. The term information 
means any non-medical document or 
data which is obtained by the agency 
in the administration of the Railroad 
Retirement Act and/or the Railroad 
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