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OWCP may direct the employee to undergo a second opinion or referee examination in any case it deems appropriate (see §§ 10.320 and 10.321).

RETURN TO WORK—EMPLOYER’S
RESPONSIBILITIES
§ 10.505 What actions must the employer take?

§ 10.502 How does OWCP evaluate evidence in support of continuing receipt of compensation benefits?

Upon authorizing medical care, the
employer should advise the employee
in writing as soon as possible of his or
her obligation to return to work under
§ 10.210 and as defined in this subpart.
The term ‘‘return to work’’ as used in
this subpart is not limited to returning
to work at the employee’s normal
worksite or usual position, but may include returning to work at other locations and in other positions. In general,
the employer should make all reasonable efforts to place the employee in
his or her former or an equivalent position, in accordance with 5 U.S.C.
8151(b)(2), if the employee has fully recovered after one year. The Office of
Personnel Management (not OWCP) administers this provision.
(a) Where the employer has specific
alternative positions available for partially disabled employees, the employer should advise the employee in
writing of the specific duties and physical requirements of those positions.
(b) Where the employer has no specific alternative positions available for
an employee who can perform restricted or limited duties, the employer should advise the employee of
any accommodations the agency can
make to accommodate the employee’s
limitations due to the injury.

In considering the medical and factual evidence, OWCP will weigh the
probative value of the attending physician’s report, any second opinion physician’s report, any other medical reports, or any other evidence in the file.
If OWCP determines that the medical
evidence supporting one conclusion is
more consistent, logical, and well-reasoned than evidence supporting a contrary conclusion, OWCP will use the
conclusion that is supported by the
weight of the medical evidence as the
basis for awarding or denying further
benefits. If medical reports that are
equally well-reasoned support inconsistent determinations of an issue
under consideration, OWCP will direct
the employee to undergo a referee examination to resolve the issue. The results of the referee examination will be
given special weight in determining
the issue.
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§ 10.503 Under what circumstances
may OWCP reduce or terminate
compensation benefits?
Once OWCP has advised the employee
that it has accepted a claim and has either approved continuation of pay or
paid medical benefits or compensation,
benefits will not be terminated or reduced unless the weight of the evidence
establishes that:
(a) The disability for which compensation was paid has ceased;
(b) The disabling condition is no
longer causally related to the employment;
(c) The employee is only partially
disabled;
(d) The employee has returned to
work;
(e) The beneficiary was convicted of
fraud in connection with a claim under
the FECA, or the beneficiary was incarcerated based on any felony conviction; or
(f) OWCP’s initial decision was in
error.

§ 10.506 May the employer monitor the
employee’s medical care?
The employer may monitor the employee’s medical progress and duty status by obtaining periodic medical reports. Form CA–17 is usually adequate
for this purpose. To aid in returning an
injured employee to suitable employment, the employer may also contact
the employee’s physician in writing
concerning the work limitations imposed by the effects of the injury and
possible job assignments. (However, the
employer shall not contact the physician by telephone or through personal
visit.) When such contact is made, the
employer shall send a copy of any such

42

VerDate Nov<24>2008

11:14 Apr 22, 2010

Jkt 220062

PO 00000

Frm 00052

Fmt 8010

Sfmt 8010

Y:\SGML\220062.XXX

220062

