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(b)  Exceptions—(1)  Reinvestigation
within one (1) year. Except for good
cause determined by the Commission
to exist, no new investigation will be
made under section 202 of the Trade
Act with respect to the same subject
matter as a previous investigation
under section 202 unless one (1) year
has elapsed since the Commission made
its report to the President of the re-
sults of such previous investigation.

(2) Articles subject to prior action. No
new investigation will be made under
section 202 of the Trade Act with re-
spect to an article that is or has been
the subject of an action under section
203(a) (3)(A), (B), (C), or (E) of the
Trade Act if the last day on which the
President could take action under sec-
tion 203 of the Trade Act in the new in-
vestigation is a date earlier than that
permitted under section 203(e)(7) of the
Trade Act.

(3) Articles subject to the Textiles Agree-
ment. No investigation will be made
under section 202 of the Trade Act with
respect to an article that is the subject
of the WTO Agreement on Textiles and
Clothing unless the United States has
integrated the article into GATT 1994
and the Secretary of Commerce has
published notice to such effect in the
FEDERAL REGISTER.

(4) Perishable agricultural product. An
entity of the type described in §206.13
that represents a domestic industry
producing a perishable agricultural
product may petition for provisional
relief with respect to such product only
if such product has been subject to
monitoring by the Commission for not
less than 90 days as of the date the al-
legation of injury is included in the pe-
tition.

§206.16 Industry adjustment plan and
commitments.

(a) Adjustment plan. A petitioner may
submit to the Commission, either with
the petition or at any time within 120
days after the date of filing of the peti-
tion, a plan to facilitate positive ad-
justment to import competition.

(b) Commitments. If the Commission
makes an affirmative injury deter-
mination, any firm in the domestic in-
dustry, certified or recognized union or
group of workers in the domestic in-
dustry, local community, trade asso-
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ciation representing the domestic in-
dustry, or any other person or group of
persons may, individually, submit to
the Commission commitments regard-
ing actions such persons and entities
intend to take to facilitate positive ad-
justment to import competition.

§206.17 Limited disclosure of certain

confidential business information
under administrative protective
order.

(a)(1) Disclosure. Upon receipt of a
timely application filed by an author-
ized applicant, as defined in paragraph
(a)(3) of this section, which describes in
general terms the information re-
quested, and sets forth the reasons for
the request (e.g., all confidential busi-
ness information properly disclosed
pursuant to this section for the pur-
pose of representing an interested
party in investigations pending before
the Commission), the Secretary shall
make available all confidential busi-
ness information contained in Commis-
sion memoranda and reports and in
written submissions filed with the
Commission at any time during the in-
vestigation (except privileged informa-
tion, classified information, and spe-
cific information of a type which there
is a clear and compelling need to with-
hold from disclosure, e.g., trade se-
crets) to the authorized applicant
under an administrative protective
order described in paragraph (b) of this
section. The term ‘‘confidential busi-
ness information’ is defined in §201.6 of
this chapter.

(2) Application. An application under
paragraph (a)(1) of this section must be
made by an authorized applicant on a
form adopted by the Secretary or a
photocopy thereof. A signed applica-
tion and five (5) copies thereof shall be
filed. An application on behalf of an au-
thorized applicant must be made no
later than the time that entries of ap-
pearance are due pursuant to §201.11 of
this chapter. In the event that two or
more authorized applicants represent
one interested party who is a party to
the investigation, the authorized appli-
cants must select one of their number
to be lead authorized applicant. The
lead authorized applicant’s application
must be filed no later than the time
that entries of appearance are due.
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