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(1) Embezzlement of Government
money or property (18 U.S.C. 641);
(2) Failing to account for public
money (18 U.S.C. 643); and
(3) Embezzlement of the money or
property of another person in the possession of an employee by reason of his
employment (18 U.S.C. 654).
(o) The prohibition against unauthorized use of documents relating to
claims from or by the Government (18
U.S.C. 285).
(p) The prohibitions against political
activities in subchapter III of chapter
73 of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.
(q) The prohibition against an employee acting as an agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

§ 200.735–112 General conduct prejudicial to the Government.
An employee shall not engage in
criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct, or other conduct prejudicial to
the Government.
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§ 200.735–114

§ 200.735–113 Miscellaneous statutory
provisions.
Each employee shall familiarize himself with each statute that relates to
his ethical and other conduct as a Government employee, including the following statutes:
(a) House Concurrent Resolution 175,
85th Congress, 2d Session, 72 Stat. B12,
the ‘‘Code of Ethics for Government
Service.’’
(b) Chapter 11 of Title 18, United
States Code, relating to bribery, graft,
and conflicts of interest.
(c) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).
(d) The prohibitions against disloyalty and striking (5 U.S.C. 7311, 18
U.S.C. 1918).
(e) The prohibition against the employment of a member of a Communist
organization (50 U.S.C. 784).
(f) The prohibitions against (1) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (2) the
disclosure of confidential information
(18 U.S.C. 1905).
(g) The provision relating to the habitual use of intoxicants to excess (5
U.S.C. 7352).
(h) The prohibition against the misuse of a Government vehicle (31 U.S.C.
638a(c)).
(i) The prohibition against the misuse of the franking privilege (18 U.S.C.
1719).
(j) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).
(k) The prohibition against fraud or
false statements in a Government matter (18 U.S.C. 1001).
(l) The prohibition against mutilating or destroying a public record (18
U.S.C. 2071).
(m) The prohibition against counterfeiting and forging transportation requests (18 U.S.C. 508).
(n) The prohibitions against—

[31 FR 2593, Feb. 10, 1966, as amended at 32
FR 16210, Nov. 28, 1967]

Subpart C—Provisions Governing
Statements of Employment
and Financial Interests
§ 200.735–114 Employees
submit statements.

required

Except as provided in § 200.735–114a,
the following employees shall submit
confidential statements of employment
and financial interests:
(a)(1) Employees in grade GS–13 or
above under section 5332 of title 5,
United States Code, or in comparable
or higher positions not subject to that
section, other than those employees
who are required to file public financial disclosure reports by title II of the
Ethics in Government Act of 1978.
(2) The Director of Personnel shall
list all such positions, shall include the
listing in the chapter of the Commission’s Policy Manual pertaining to the
filing of confidential statements of employment and financial interests, and
shall furnish copies thereof to the Deputy DAEO and to affected employees.
(3) The Director of Personnel shall
update the listing required by paragraph (a)(2) of this section and shall
take all other steps required by paragraph (a)(2) as of January 1 and July 1
of each year.
(b)(1) Employees classified below GS–
13 under section 5332 of title 5, United
States Code, or at a comparable pay
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level under other authority, other than
those employees who are required to
file public financial disclosure reports
by title II of the Ethics in Government
Act of 1978, who are: (i) Responsible for
making a decision or taking an action
in regard to Commission contracting or
procurement, (ii) responsible for conducting investigative and research activities where the decision to be made
or action to be taken could have an
economic impact on any non-Federal
enterprise, or (iii) responsible for exercising the authority of any supervisory
or investigative employee in the absence of such employee.
(2) The Director of Personnel, upon
obtaining the advice of the General
Counsel, shall be responsible for determining which positions below GS–13
meet the criteria of paragraph (b)(1) of
this section. The Director of Personnel
shall justify his or her determination
in writing and shall submit it to the
Office of Personnel Management for its
approval. Upon obtaining the approval
of the Office of Personnel Management,
the Director of Personnel shall include
the listing of these positions in the
chapter of the Commission’s Policy
Manual pertaining to the filing of confidential statements of employment
and financial interests and shall furnish copies thereof to the Deputy
DAEO and to affected employees.
(3) The Director of Personnel shall
evaluate the determination under paragraph (b)(2) of this section as of January 1 and July 1 of each year. When organizational changes or personnel actions indicate that positions should be
either added to or taken from the list
of positions which the Director of Personnel has determined meet the criteria of paragraph (b)(1) of this section,
the Director of Personnel shall make a
new determination under paragraph
(b)(2) of this section and shall take all
other steps required by paragraph (b)(2)
immediately upon the implementation
of said organizational changes or personnel actions.

(c)(1) of § 200.735–114 of this subpart may
be exempted from the reporting requirement of § 200.735–114 if the Director of Personnel, upon obtaining the
advice of the General Counsel, determines that:
(1) The duties of a position are such
that the likelihood of the incumbent’s
involvement in a conflict-of-interest
situation is remote;
(2) The duties of a position are at
such a level of responsibility that the
submission of a statement of employment and financial interests is not necessary because of the degree of supervision and review over the incumbent
or the inconsequential effect on the integrity of the Government.
(b) All determinations made pursuant
to paragraph (a) shall be documented
in a writing which shall be annexed to
the listings required by paragraphs
(b)(2) and (c)(2) of § 200.735–114 of this
subpart. The factual bases and reasons
for determinations under paragraphs
(a)(1) and (a)(2) of this section shall be
specified by the Director of Personnel
in said writing. Said writing shall refer
to the position only and shall not include the name, or other identifying
particular, of the incumbent occupying
the position.
(c) A statement of employment and
financial interests from commissioners
is not required by this subpart. Such
employees are subject to separate reporting requirements under section 401
of Executive Order 11222 (3 CFR 306
(1964–1965 Comp.)).
[42 FR 59958, Nov. 23, 1977]

§ 200.735–114b Employee
on filing requirements.

complaints

Any employee who believes that his
position has been improperly included
under the reporting requirements of
§ 200.735–114 may obtain a review thereof through the Commission’s grievance
procedures.
[42 FR 59958, Nov. 23, 1977]

[46 FR 17543, Mar. 19, 1981, as amended at 56
FR 36726, Aug. 1, 1991]

§ 200.735–114c Voluntary
by employees.

submission

§ 200.735–114a Employees not required
to submit statements.
(a) Employees in positions that meet
the criteria in paragraphs (b)(1) or

Any employee not required to submit
a statement of employment and financial interests under the criteria established by § 200.735–114 may submit such
a statement to the Deputy Counselor
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