§ 146.61
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Subpart F—Transfer of
Merchandise From a Zone
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§ 146.61 Constructive transfer to Customs territory.
The port director shall accept receipt
of any entry in proper form provided
under this subpart, and the merchandise described therein will be considered to have been constructively transferred to Customs territory at that
time, even though the merchandise remains physically in the zone. If the
entry is thereafter rejected or cancelled, the merchandise will be considered at that time to be constructively
transferred back into the zone in its
previous zone status.
§ 146.62 Entry.
(a) General. Entry for foreign merchandise which is to be transferred
from a zone, or removed from a zone
for exportation or transportation to
another port, for consumption or warehouse, will be made on Customs Form
7512, Customs Form 3461, Customs
Form 7501, or other applicable Customs
forms. If entry is made on Customs
Form 3461, the person making entry
shall file an entry summary for all the
merchandise covered by the Customs
Form 3461 within 10 working days after
the time of entry.
(b) Documentation. (1) Customs Form
7501 or the entry summary will be accompanied by the entry documentation, including invoices as provided in
parts 141 and 142 of this chapter. The
person with the right to make entry
shall submit any other supporting documents required by law or regulations
that relate to the transferred merchandise and provide the information necessary to support the admissibility, the
declared values, quantity, and classification of the merchandise. If the declared values are predicated on estimates or estimated costs, that information must be clearly stated in writing at the time an entry or entry summary is filed.
(2) Customs Form 7512 for merchandise to be transferred to another port
or zone or for exportation shall state
that the merchandise covered is foreign
trade zone merchandise; give the number of the zone from which the merchandise was transferred; state the sta-

tus of the merchandise; and, if applicable, bear the notation or endorsement
provided for in § 146.64(c), § 146.66(b), or
§ 146.70(c).
(c) Waiver of supporting documents.
The port director may waive presentation of an invoice and supporting
documentation required in paragraph
(b) of this section with the entry or
entry summary, if satisfied that presentation of those documents would be
impractical, and the person making
entry or the operator either files invoices and supporting documentation
with the port director or maintains and
makes those records available for examination by Customs.
§ 146.63

Entry for consumption.

(a) Foreign merchandise. Merchandise
in foreign status or composed in part of
merchandise in foreign status may be
entered for consumption from a zone.
(b) Zone-restricted merchandise. Merchandise in a zone-restricted status
may be entered for consumption only
when the Board has ruled that merchandise can be entered for consumption.
(c) Estimated production—(1) Weekly
entry. When merchandise is manufactured or otherwise changed in a zone
(exclusive of packing) to its physical
condition as entered within 24 hours
before physical transfer from the zone
for consumption, the port director may
allow the person making entry to file
an entry on Customs Form 3461 for the
estimated removals of merchandise
during the calendar week. The Customs
Form 3461 must be accompanied by a
pro forma invoice or schedule showing
the number of units of each type of
merchandise to be removed during the
week and their zone and dutiable values. Merchandise covered by an entry
made under the provisions of this section will be considered to be entered
and may be removed only when the
port director has accepted the entry on
Customs Form 3461. If the actual removals will exceed the estimate for the
week, the person making entry shall
file an additional Customs Form 3461 to
cover the additional units before their
removal from the zone. Notwithstanding that a weekly entry may be
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U.S. Customs and Border Protection, DHS; Treasury
allowed, all merchandise will be dutiable as provided in § 146.65. When estimated removals exceed actual removals, that excess merchandise will not
be considered to have been entered or
constructively transferred to the Customs territory.
(2) Individual transfers. After acceptance of the weekly entry, individual
transfers of merchandise covered by
the entry may be made from the zone.
(d) Textiles and textile products. Subject to the existing statutory authority
of the Board, textiles and textile products admitted into a zone, regardless of
whether the merchandise has privileged or nonprivileged foreign status,
which would have been subject to
quota or visa or export license requirements in their condition at the time of
importation (if entered for consumption rather than admitted to a zone),
may not be subsequently transferred
into Customs territory for consumption if, during the time the merchandise is in the zone, there has been a
change by manipulation, manufacture,
or other means:
(1) In the country of origin of the
merchandise as defined by § 102.21 or
§ 102.22 of this chapter, as applicable;
(2) To exempt from quota or visa or
export license requirements other than
a change brought about by statute,
treaty, executive order or Presidential
proclamation; or
(3) From one textile category to another textile category.
[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as
amended by CBP Dec. 05–32, 70 FR 58016, Oct.
5, 2005]
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§ 146.64

Entry for warehouse.

(a) Foreign merchandise. Merchandise
in privileged foreign status or composed in part of merchandise in privileged foreign status may not be entered
for warehouse from a zone. Merchandise in nonprivileged foreign status
containing no components in privileged
foreign status may be entered for warehouse in the same or at a different
port.
(b) Zone-restricted merchandise. Foreign merchandise in zone-restricted
status may be entered for warehouse in
the same or at a different port only for
storage pending exportation, unless the

§ 146.65

Board has approved another disposition.
(c) Textiles and textile products. Textiles and textile products which have
been changed as provided for in
§ 146.63(d) may be entered for warehouse
only if the entry is endorsed by the
port director to show that the merchandise may not be withdrawn for
consumption.
(d) Time limit. Merchandise may neither be placed nor remain in a Customs
bonded warehouse after 5 years from
the date of importation of the merchandise.
§ 146.65 Classification, valuation, and
liquidation.
(a) Classification—(1) Privileged foreign
merchandise. Privileged foreign merchandise provided for in this section
will be subject to tariff classification
according to its character, condition
and quantity, at the rate of duty and
tax in force on the date of filing, in
complete and proper form, the application for privileged status. Classification of merchandise subject to a tariffrate import quota will be made only at
the higher non-quota duty rate in effect on the date privileged foreign status was granted. Notwithstanding the
grant of privileged status, Customs
may correct any misclassification of
any such entered merchandise when it
posts the bulletin notice of liquidation
under § 159.9 of this chapter.
(2) Nonprivileged foreign merchandise.
Nonprivileged foreign merchandise provided for in this section will be subject
to tariff classification in accordance
with its character, condition and quantity as constructively transferred to
Customs territory at the time the
entry or entry summary is filed with
Customs.
(b) Valuation—(1) Total zone value.
The total zone value of merchandise
provided for in this section will be determined in accordance with the principles of valuation contained in sections 402 and 500 of the Tariff Act of
1930, as amended by the Trade Agreements Act of 1979 (19 U.S.C. 1401a, 1500).
The total zone value shall be that price
actually paid or payable to the zone
seller in the transaction that caused
the merchandise to be transferred from
the zone. Where there is no price paid
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