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§143.7

of the effective date of the proba-
tionary period. The length of the pro-
bationary period may, in the discretion
of the Director, User Support Services
Division, be extended up to a maximum
of 90 days, if the participant’s perform-
ance remains below standard, but, ex-
cept for immediate revocation under
§143.7, participation will not be sus-
pended or revoked until the proba-
tionary period has lasted a minimum of
30 days. The participant’s performance
will be closely monitored during this
time, which will include working with
the participant and providing any nec-
essary guidance to assist the partici-
pant in bringing his performance back
to standard.

(b) Suspension following probationary
period. If deficiencies are not corrected
within the probationary period, the
participant will be suspended from
operational status. The participant
will be notified, electronically and in
writing, by the Director, User Support
Services Division, of any action to sus-
pend participation. The notice will spe-
cifically set forth the grounds and ef-
fective date for the suspension, and the
right to appeal the suspension to the
Assistant Commissioner, Information
and Technology, within 10 days fol-
lowing the date of the written notice of
suspension (see §143.8).

(c) Reinstatement following suspension.
To obtain reinstatement to operational
status, a suspended participant must
submit a letter to the Director, User
Support Services Division, stating that
the deficiencies for which the suspen-
sion was invoked have been corrected.
If, after the participant has dem-
onstrated compliance with the system
performance requirements and oper-
ational standards specified in §143.5 of
this part, if required, the Director is
satisfied that the deficiencies have
been corrected, the participant will be
reinstated.

§143.7 Revocation of ABI participa-
tion.

(a) Fraud or misstatement of material
fact. If it is determined at any time
that participation in the system was
obtained through fraud or the
misstatement of a material fact, the
Executive Director, Trade Policy and
Programs, Office of International
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Trade, will immediately revoke ABI
participation.

(b) Risk of significant harm to system.
If the participant’s continued use of
ABI would pose a potential risk of sig-
nificant harm to the integrity and
functioning of the system, the Direc-
tor, User Support Services Division,
will immediately revoke ABI participa-
tion.

(c) Notification to participant. The par-
ticipant will be notified, electronically
and in writing, by the applicable Direc-
tor, of the revocation. The notice will
specifically set forth the grounds and
effective date of revocation, and the
right to appeal the revocation to the
Assistant Commissioner, Information
and Technology, within 10 days fol-
lowing the date of the written notice of
revocation.

§143.8 Appeal of suspension or revoca-
tion.

If the participant files a written ap-
peal with the Assistant Commissioner,
Information and Technology, within 10
days following the date of the written
notice of action to suspend or revoke
participation as provided in §§143.6 and
143.7, the suspension or revocation of
participation shall not take effect
until the appeal is decided, except in
those cases where the Executive Direc-
tor, Trade Policy and Programs, Office
of International Trade, or the Director,
User Support Services Division, respec-
tively, determines that participation
was obtained through fraud or the
misstatement of a material fact, or
that continued participation would
pose a potential risk of significant
harm to the integrity and functioning
of the system. The CBP officer who re-
ceives the appeal shall stamp the date
of receipt of the appeal and the
stamped date is the date of receipt for
purposes of the appeal. The Assistant
Commissioner shall inform the partici-
pant of the date of receipt and the date
that a response is due under this para-
graph. The Assistant Commissioner
shall render his decision to the partici-
pant, in writing, stating his reasons
therefor, by letter mailed within 30
working days following receipt of the
appeal, unless this period is extended
with due notification to the partici-
pant.
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