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(e) Appeal rights of drivers. Drivers
who receive a notice of nonselection or
cancellation and who wish to appeal
the decision shall file a written appeal
with the Assistant Commissioner, Office of Field Operations, U.S. Customs
Service, Washington, D.C. 20229, within
10 calendar days of receipt of the notice. The appeal shall be filed in duplicate and shall set forth the driver’s responses to the grounds specified by the
port director in the notice. Within 30
working days of receipt of the appeal,
the Assistant Commissioner, or his designee, shall make a determination regarding the appeal and notify the applicant in writing.

Subpart I—Miscellaneous
Provisions
§ 123.81 Merchandise found in building on the boundary.
When any merchandise on which the
duty has not been paid or which was
imported contrary to law is found in
any building upon or within 10 feet of
the boundary line between the United
States and Canada or Mexico, such
merchandise shall be seized and a report of the facts shall be made to the
Commissioner. With his approval the
building or that portion thereof which
is within the United States shall be
taken down or removed. The provisions
of subpart B of part 162, of this chapter
shall be applicable to the search of any
such building.
[T.D. 70–121, 35 FR 8215, May 26, 1970, as
amended by T.D. 72–211, 37 FR 16487, Aug. 15,
1972. Redesignated by T.D. 99–2, 64 FR 31,
Jan. 4, 1999]

§ 123.82 Treatment of stolen vehicles
returned from Mexico.
Port directors shall admit without
entry and payment of duty allegedly
stolen or embezzled vehicles, trailers,
airplanes, or component parts of any of
them, under the provisions of The Convention between the United States of
America and the United Mexican
States for the Recovery and Return of
Stolen or Embezzled Vehicles and Aircraft (Treaties and Other International
Acts Series [TIAS] 10653), of June 28,
1983, if accompanied by a letter from
the U.S. Embassy in Mexico City containing:

§ 123.91

(a) A statement that the Embassy is
satisfied from information furnished it
that the property is stolen property
being returned to the U.S. under the
provisions of the convention between
the U.S. and Mexico concluded January
15, 1981, and
(b) An adequate description of the
property for identification purposes.
[T.D. 86–118, 51 FR 22515, June 20, 1986. Redesignated by T.D. 99–2, 64 FR 31, Jan. 4, 1999]

Subpart J—Advance Information
for Cargo Arriving by Rail or Truck
SOURCE: CBP Dec. 03–32, 68 FR 68173, Dec. 5,
2003, unless otherwise noted.

§ 123.91 Electronic information for rail
cargo required in advance of arrival.
(a) General requirement. Pursuant to
section 343(a), Trade Act of 2002, as
amended (19 U.S.C. 2071 note), for any
train requiring a train sheet under
§ 123.6, that will have commercial cargo
aboard, Customs and Border Protection
(CBP) must electronically receive from
the rail carrier certain information
concerning the incoming cargo, as enumerated in paragraph (d) of this section, no later than 2 hours prior to the
cargo reaching the first port of arrival
in the United States. Specifically, to
effect the advance electronic transmission of the required rail cargo information to CBP, the rail carrier must
use a CBP-approved electronic data
interchange system.
(1) Through cargo in transit to a foreign
country. Cargo arriving by train for
transportation in transit across the
United States from one foreign country
to another; and cargo arriving by train
for transportation through the United
States from point to point in the same
foreign country are subject to the advance electronic information filing requirement for incoming cargo under
paragraph (a) of this section.
(2) Cargo under bond. Cargo that is to
be unladed from the arriving train and
entered, in bond, for exportation, or for
transportation and exportation, in another vehicle or conveyance is also subject to the advance electronic information filing requirement under paragraph (a) of this section.
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(b) Exception; cargo in transit from
point to point in the United States. Domestic cargo transported by train to
one port from another in the United
States by way of Canada or Mexico is
not subject to the advance electronic
information filing requirement for incoming cargo under paragraph (a) of
this section.
(c) Incoming rail carrier—(1) Receipt of
data; acceptance of cargo. As a pre-requisite to accepting the cargo, the carrier must receive, from the foreign
shipper and owner of the cargo or from
a freight forwarder, as applicable, any
necessary cargo shipment information,
as listed in paragraph (d) of this section, for electronic transmission to
CBP.
(2) Accuracy of information received by
rail carrier. Where the rail carrier electronically presenting the cargo information required in paragraph (d) of
this section receives any of this information from another party, CBP will
take into consideration how, in accordance with ordinary commercial practices, the rail carrier acquired such information, and whether and how the
carrier is able to verify this information. Where the rail carrier is not reasonably able to verify such information, CBP will permit the carrier to
electronically present the information
on the basis of what the carrier reasonably believes to be true.
(d) Cargo information required. The
rail carrier must electronically transmit to CBP the following information
for all required incoming cargo that
will arrive in the United States by
train:
(1) The rail carrier identification
SCAC code (the unique Standard Carrier Alpha Code assigned for each carrier by the National Motor Freight
Traffic Association; see § 4.7a(c)(2)(iii)
of this chapter);
(2) The carrier-assigned conveyance
name, equipment number and trip
number;
(3) The scheduled date and time of arrival of the train at the first port of
entry in the United States;
(4) The numbers and quantities of the
cargo laden aboard the train as contained in the carrier’s bill of lading, either master or house, as applicable
(this means the quantity of the lowest

external packaging unit; containers
and pallets do not constitute acceptable information; for example, a container holding 10 pallets with 200 cartons should be described as 200 cartons);
(5) A precise cargo description (or the
Harmonized Tariff Schedule (HTS)
number(s) to the 6-digit level under
which the cargo is classified if that information is received from the shipper)
and weight of the cargo; or, for a sealed
container, the shipper’s declared description and weight of the cargo (generic descriptions, specifically those
such as ‘‘FAK’’ (‘‘freight of all kinds’’),
‘‘general cargo,’’ and ‘‘STC’’ (‘‘said to
contain’’) are not acceptable);
(6) The shipper’s complete name and
address, or identification number, from
the bill(s) of lading (for each house bill
in a consolidated shipment, the identity of the foreign vendor, supplier,
manufacturer, or other similar party is
acceptable (and the address of the foreign vendor, etc., must be a foreign address); by contrast, the identity of the
carrier, freight forwarder, consolidator,
or broker, is not acceptable; the identification number will be a unique number to be assigned by CBP upon the implementation of the Automated Commercial Environment);
(7) The complete name and address of
the consignee, or identification number, from the bill(s) of lading (The consignee is the party to whom the cargo
will be delivered in the United States.
However, in the case of cargo shipped
‘‘to order of [a named party],’’ the carrier must identify this named ‘‘to
order’’ party as the consignee; and, if
there is any other commercial party
listed in the bill of lading for delivery
or contact purposes, the carrier must
also report this other commercial party’s identity and contact information
(address) in the ‘‘Notify Party’’ field of
the advance electronic data transmission to CBP, to the extent that the
CBP-approved electronic data interchange system is capable of receiving
this data. The identification number
will be a unique number assigned by
CBP upon implementation of the Automated Commercial Environment);
(8) The place where the rail carrier
takes possession of the cargo shipment;
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(9) Internationally recognized hazardous material code when such materials are being shipped by rail;
(10) Container numbers (for containerized shipments) or the rail car numbers; and
(11) The seal numbers for all seals affixed to containers and/or rail cars to
the extent that CBP’s data system can
accept this information (for example, if
a container has more than two seals,
and only two seal numbers can be accepted through the system per container, the carrier’s electronic presentation of two of these seal numbers for
the container would be considered as
constituting full compliance with this
data element).
[CBP Dec. 03–32, 68 FR 68173, Dec. 5, 2003, as
amended at CBP Dec. 09–39, 74 FR 52677, Oct.
14, 2009]

§ 123.92 Electronic
information
for
truck cargo required in advance of
arrival.
(a) General requirement. Pursuant to
section 343(a) of the Trade Act of 2002,
as amended (19 U.S.C. 2071 note), for
any truck required to report its arrival
under § 123.1(b), that will have commercial cargo aboard, Customs and Border
Protection (CBP) must electronically
receive from the party described in
paragraph (c) of this section certain information concerning the cargo, as
enumerated in paragraph (d) of this
section. The CBP must receive such
cargo information by means of a CBPapproved electronic data interchange
system no later than either 30 minutes
or 1 hour prior to the carrier’s reaching
the first port of arrival in the United
States, or such lesser time as authorized, based upon the CBP-approved system employed to present the information.
(1) Through cargo in transit to a foreign
country. Cargo arriving by truck in
transit through the United States from
one foreign country to another
(§ 123.31(a)); and cargo arriving by truck
for transportation through the United
States from one point to another in the
same
foreign
country
(§ 123.31(b);
§ 123.42) are subject to the advance electronic information filing requirement
in paragraph (a) of this section.
(2) Cargo entered under bond. Cargo
that is to be unladed from the arriving

§ 123.92

truck and entered, in bond, for exportation, or for transportation and exportation, in another vehicle or conveyance are also subject to the advance
electronic information filing requirement in paragraph (a) of this section.
(b) Exceptions from advance reporting
requirements—(1) Cargo in transit from
point to point in the United States. Domestic cargo transported by truck and
arriving at one port from another in
the United States after transiting Canada or Mexico (§ 123.21; § 123.41) is exempt from the advance electronic filing requirement for incoming cargo
under paragraph (a) of this section.
(2) Certain informal entries. The following merchandise is exempt from the
advance cargo information reporting
requirements under paragraph (a) of
this section, to the extent that such
merchandise qualifies for informal
entry pursuant to part 143, subpart C,
of this chapter:
(i) Merchandise which may be informally entered on Customs Form (CF)
368 or 368A (cash collection or receipt);
(ii) Merchandise unconditionally or
conditionally free, not exceeding $2,000
in value, eligible for entry on CF 7523;
and
(iii) Products of the United States
being returned, for which entry is prescribed on CF 3311.
(c) Carrier; and importer or broker—(1)
Single party presentation. Except as provided in paragraph (c)(2) of this section, the incoming truck carrier must
present all required information to
CBP in the time and manner prescribed
in paragraph (a) of this section.
(2) Dual party presentation. The
United States importer, or its Customs
broker, may elect to present to CBP a
portion of the required information
that it possesses in relation to the
cargo. Where the broker, or the importer (see § 113.62(k)(2) of this chapter), elects to submit such data, the
carrier is responsible for presenting to
CBP the remainder of the information
specified in paragraph (d) of this section.
(3) Party receiving information believed
to be accurate. Where the party electronically presenting the cargo information required in paragraph (d) of
this section receives any of this information from another party, CBP will
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