Federal Energy Regulatory Commission
or conditions of service and all capacity allocated as a result of any open
season shall be awarded without undue
discrimination or preference of any
kind.
(b) Any complaint filed pursuant to
§ 385.206 of this chapter alleging noncompliance with any of the requirements of this subpart shall be processed under the Commission’s Fast
Track Processing procedures contained
in § 385.206(h).
(c) Each prospective applicant conducting an open season under this subpart must function independent of the
other divisions of the prospective applicant as well as the prospective applicant’s Marketing and Energy affiliates
as those terms are defined in § 358.3(d)
and (k) of the Commission’s regulations. In instances in which the prospective applicant is not an entity created specifically to conduct an open
season under this subpart, the prospective applicant must create or designate
a unit or division to conduct the open
season that must function independent
of the other divisions of the project applicant as well as the project applicant’s Marketing and Energy affiliates
as those terms are defined in § 358.3(d)
and (k) of the Commission’s regulations.
(d) Each project applicant conducting
an open season under this subpart that
is not otherwise subject to the provisions of part 358 of this chapter must
comply with the following sections of
that part: Sections 358.4(a)(1) and (3);
358.4(e)(3), (4), (5), and (6); 358.5(a), (b),
(c)(3) and (5); and 358.5(d). The exemptions from § 358.4(a)(1) and (3) set forth
in § 358.4(a)(4), (5), and (6) of this chapter also apply to each project applicant
conducting an open season under this
subpart.
[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005–A, 70 FR 35026, June
16, 2005]
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EFFECTIVE DATE NOTE: At 75 FR 15342, Mar.
29, 2010, § 157.35 was amended by revising
paragraphs (c) and (d), effective Apr. 28, 2010.
For the convenience of the user, the revised
text is set forth as follows:
§ 157.35 Undue
erence.
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§ 157.37
(c) Each prospective applicant conducting
an open season under this subpart must function independent of the other divisions of the
prospective applicant as well as the prospective applicant’s ‘‘affiliates’’ performing a
‘‘marketing function’’ as those terms are defined in § 358.3(a) and (c) of the Commission’s
regulations, except that the exemption in
§ 358.3(c)(2)(iii) shall not apply. In instances
in which the prospective applicant is not an
entity created specifically to conduct an
open season under this subpart, the prospective applicant must create or designate a
unit or division to conduct the open season
that must function independent of the other
divisions of the project applicant as well as
the project applicant’s ‘‘affiliates’’ performing a ‘‘marketing function’’ as those
terms are defined in § 358.3(a) of this chapter,
except that the exemption in 358.3(c)(2)(iii)
shall not apply.
(d) Each project applicant conducting an
open season under this subpart that is not
otherwise subject to the provisions of part
358 of this chapter must comply with the following sections of that part: §§ 358.4(c) and
(d), 358.5, 358.6, 358.7(a), (b), and (c), and 358.8
(b) and (c) of this chapter.

§ 157.36 Open seasons for expansions.
Any open season for capacity exceeding the initial capacity of an Alaska
natural gas transportation project
must provide the opportunity for the
transportation of gas other than
Prudhoe Bay or Point Thomson production. In considering a proposed voluntary expansion of an Alaska natural
gas pipeline project, the Commission
will consider the extent to which the
expansion will be utilized by shippers
other than those who are the initial
shippers on the project and, in order to
promote competition and open access
to the project, may require design
changes to ensure that some portion of
the expansion capacity be allocated to
new shippers willing to sign long-term
firm transportation contracts, including shippers seeking to transport natural gas from areas other than Prudhoe
Bay and Point Thomson.
[Order 2005–A, 70 FR 35026, June 16, 2005]

§ 157.37 Project design.
In reviewing any application for an
Alaska natural gas pipeline project,
the Commission will consider the extent to which a proposed project has
been designed to accommodate the
needs of shippers who have made conforming bids during an open season, as
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well as the extent to which the project
can accommodate low-cost expansion,
and may require changes in project design necessity to promote competition
and offer a reasonable opportunity for
access to the project.
§ 157.38

Pre-approval procedures.

No later than 90 days prior to providing the notice of open season required by § 157.34(a), a prospective applicant must file, for Commission approval, a detailed plan for conducting
an open season in conformance with
this subpart. The prospective applicant’s plan shall include the proposed
notice of open season. Upon receipt of a
request for such a determination, the
Secretary of the Commission shall
issue a notice of the request, which will
then be published in the FEDERAL REGISTER. The notice shall establish a date
on which comments from interested
persons are due and a date, which shall
be within 60 days of receipt of the prospective applicant’s request unless otherwise directed by the Commission, by
which the Commission will act on the
proposed plan.
[Order 2005–A, 70 FR 35026, June 16, 2005]

§ 157.39 Rate treatment of pipeline expansions.
There shall be a rebuttable presumption that rates for any expansion of an
Alaska natural gas transportation
project shall be determined on a rolledin basis.

Subpart C [Reserved]
Subpart D—Exemption of Natural
Gas Service for Drilling, Testing, or Purging from Certificate Requirements

erowe on DSK5CLS3C1PROD with CFR

AUTHORITY: Natural Gas Act, as amended,
15 U.S.C. 717 et. seq., Energy Supply and Environmental Coordination Act, 15 U.S.C. 791
et. seq., Federal Energy Administration Act,
15 U.S.C. 761 et. seq., Natural Gas Policy Act
of 1978, Pub. L. 95–621, 92 Stat. 3350, Department of Energy Organization Act, Pub. L. 95–
91, E.O. 12009, 42 FR 46267.

§ 157.53

Testing.

(a) Construction and operation of facilities necessary to render direct nat-

ural gas service for use in the testing
and purging of new natural gas pipeline
facilities are exempted from the certificate requirements of section 7(c) of
the Natural Gas Act, when the construction and operation of such facilities are conducted in accordance with
paragraph (b) of this section.
(b) Operations undertaken to render
direct natural gas service shall be terminated upon the completion of the
purging or testing of the pipeline facilities. Persons undertaking any construction or operation of facilities or
service under this section shall file an
original and two copies of an annual
statement, by February 1 of each year,
describing their activities hereunder.
[43 FR 56544, Dec. 1, 1978, as amended at 60
FR 53065, Oct. 11, 1995]

Subpart E [Reserved]
Subpart
F—Interstate
Pipeline
Blanket Certificates and Authorization Under Section 7 of
the Natural Gas Act for Certain Transactions and Abandonment
§ 157.201

Applicability.

(a) Scope. This subpart establishes a
procedure whereby an interstate pipeline may obtain a blanket certificate
authorizing certain construction and
operation of facilities and certain certificate amendments and abandonment
under section 7 of the Natural Gas Act.
(b) Who may apply. This procedure is
only applicable to interstate pipelines.
(c) Cross-reference. The procedures applicable to transportation by interstate
pipelines under blanket certificates are
set forth in subpart G of part 284 of this
chapter.
(d) Availability of case-specific certificates. Nothing in this subpart shall preclude an interstate pipeline from proceeding under any other provision of
the Commission’s regulations to obtain
Commission approval of abandonments
or a temporary or permanent certificate of public convenience and necessity.
[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 436, 50 FR 42490, Oct. 18,
1985; Order 603, 64 FR 26606, May 14, 1999]

608

VerDate Mar<15>2010

13:53 May 06, 2010

Jkt 220057

PO 00000

Frm 00618

Fmt 8010

Sfmt 8010

Y:\SGML\220057.XXX

220057

