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stock,
or
of
displaying
manual
quotations that lock or cross any
quotation in an NMS stock disseminated pursuant to an effective national
market system plan, other than displaying quotations that lock or cross
any protected or other quotation as
permitted by an exception contained in
its rules established pursuant to paragraph (d)(1) of this section.
(e) Exemptions. The Commission, by
order, may exempt from the provisions
of this section, either unconditionally
or on specified terms and conditions,
any person, security, quotations, orders, or fees, or any class or classes of
persons, securities, quotations, orders,
or fees, if the Commission determines
that such exemption is necessary or appropriate in the public interest, and is
consistent with the protection of investors.
§ 242.611 Order protection rule.
(a) Reasonable policies and procedures.
(1) A trading center shall establish,
maintain, and enforce written policies
and procedures that are reasonably designed to prevent trade-throughs on
that trading center of protected
quotations in NMS stocks that do not
fall within an exception set forth in
paragraph (b) of this section and, if relying on such an exception, that are
reasonably designed to assure compliance with the terms of the exception.
(2) A trading center shall regularly
surveil to ascertain the effectiveness of
the policies and procedures required by
paragraph (a)(1) of this section and
shall take prompt action to remedy deficiencies in such policies and procedures.
(b) Exceptions. (1) The transaction
that constituted the trade-through was
effected when the trading center displaying the protected quotation that
was traded through was experiencing a
failure, material delay, or malfunction
of its systems or equipment.
(2) The transaction that constituted
the trade-through was not a ‘‘regular
way’’ contract.
(3) The transaction that constituted
the trade-through was a single-priced
opening, reopening, or closing transaction by the trading center.
(4) The transaction that constituted
the trade-through was executed at a

time when a protected bid was priced
higher than a protected offer in the
NMS stock.
(5) The transaction that constituted
the trade-through was the execution of
an order identified as an intermarket
sweep order.
(6) The transaction that constituted
the trade-through was effected by a
trading center that simultaneously
routed an intermarket sweep order to
execute against the full displayed size
of any protected quotation in the NMS
stock that was traded through.
(7) The transaction that constituted
the trade-through was the execution of
an order at a price that was not based,
directly or indirectly, on the quoted
price of the NMS stock at the time of
execution and for which the material
terms were not reasonably determinable at the time the commitment
to execute the order was made.
(8) The trading center displaying the
protected quotation that was traded
through had displayed, within one second prior to execution of the transaction that constituted the tradethrough, a best bid or best offer, as applicable, for the NMS stock with a
price that was equal or inferior to the
price of the trade-through transaction.
(9) The transaction that constituted
the trade-through was the execution by
a trading center of an order for which,
at the time of receipt of the order, the
trading center had guaranteed an execution at no worse than a specified
price (a ‘‘stopped order’’), where:
(i) The stopped order was for the account of a customer;
(ii) The customer agreed to the specified price on an order-by-order basis;
and
(iii) The price of the trade-through
transaction was, for a stopped buy
order, lower than the national best bid
in the NMS stock at the time of execution or, for a stopped sell order, higher
than the national best offer in the NMS
stock at the time of execution.
(c) Intermarket sweep orders. The trading center, broker, or dealer responsible for the routing of an intermarket
sweep order shall take reasonable steps
to establish that such order meets the
requirements
set
forth
in
§ 242.600(b)(30).
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§ 243.100

(d) Exemptions. The Commission, by
order, may exempt from the provisions
of this section, either unconditionally
or on specified terms and conditions,
any person, security, transaction,
quotation, or order, or any class or
classes
of
persons,
securities,
quotations, or orders, if the Commission determines that such exemption is
necessary or appropriate in the public
interest, and is consistent with the
protection of investors.
§ 242.612

Minimum pricing increment.

(a) No national securities exchange,
national securities association, alternative trading system, vendor, or
broker or dealer shall display, rank, or
accept from any person a bid or offer,
an order, or an indication of interest in
any NMS stock priced in an increment
smaller than $0.01 if that bid or offer,
order, or indication of interest is priced
equal to or greater than $1.00 per share.
(b) No national securities exchange,
national securities association, alternative trading system, vendor, or
broker or dealer shall display, rank, or
accept from any person a bid or offer,
an order, or an indication of interest in
any NMS stock priced in an increment
smaller than $0.0001 if that bid or offer,
order, or indication of interest is priced
less than $1.00 per share.
(c) The Commission, by order, may
exempt from the provisions of this section, either unconditionally or on specified terms and conditions, any person,
security, quotation, or order, or any
class or classes of persons, securities,
quotations, or orders, if the Commission determines that such exemption is
necessary or appropriate in the public
interest, and is consistent with the
protection of investors.
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PART 243—REGULATION FD
Sec.
243.100 General rule regarding selective disclosure.
243.101 Definitions.
243.102 No effect on antifraud liability.
243.103 No effect on Exchange Act reporting
status.
AUTHORITY: 15 U.S.C. 78c, 78i, 78j, 78m, 78o,
78w, 78mm, and 80a–29, unless otherwise
noted.

SOURCE: 65 FR 51738, Aug. 24, 2000, unless
otherwise noted.

§ 243.100 General rule regarding selective disclosure.
(a) Whenever an issuer, or any person
acting on its behalf, discloses any material nonpublic information regarding
that issuer or its securities to any person described in paragraph (b)(1) of this
section, the issuer shall make public
disclosure of that information as provided in § 243.101(e):
(1) Simultaneously, in the case of an
intentional disclosure; and
(2) Promptly, in the case of a non-intentional disclosure.
(b)(1) Except as provided in paragraph (b)(2) of this section, paragraph
(a) of this section shall apply to a disclosure made to any person outside the
issuer:
(i) Who is a broker or dealer, or a person associated with a broker or dealer,
as those terms are defined in Section
3(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a));
(ii) Who is an investment adviser, as
that term is defined in Section
202(a)(11) of the Investment Advisers
Act of 1940 (15 U.S.C. 80b–2(a)(11)); an
institutional investment manager, as
that term is defined in Section 13(f)(5)
of the Securities Exchange Act of 1934
(15 U.S.C. 78m(f)(5)), that filed a report
on Form 13F (17 CFR 249.325) with the
Commission for the most recent quarter ended prior to the date of the disclosure; or a person associated with either of the foregoing. For purposes of
this paragraph, a ‘‘person associated
with an investment adviser or institutional investment manager’’ has the
meaning set forth in Section 202(a)(17)
of the Investment Advisers Act of 1940
(15 U.S.C. 80b–2(a)(17)), assuming for
these purposes that an institutional investment manager is an investment adviser;
(iii) Who is an investment company,
as defined in Section 3 of the Investment Company Act of 1940 (15 U.S.C.
80a–3), or who would be an investment
company but for Section 3(c)(1) (15
U.S.C. 80a–3(c)(1)) or Section 3(c)(7) (15
U.S.C. 80a–3(c)(7)) thereof, or an affiliated person of either of the foregoing.
For purposes of this paragraph, ‘‘affiliated person’’ means only those persons
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