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documents as to which it shall apply,
and may impose any other terms and
conditions to the plan and to the pe-
riod of its effectiveness which it deems
necessary or appropriate in the public
interest or for the protection of inves-
tors.

[45 FR 79426, Dec. 1, 1980]

§240.17a-7 Records of non-resident
brokers and dealers.

(a)(1) Except as provided in para-
graphs (b) and (c) of this section, each
non-resident broker or dealer reg-
istered or applying for registration
pursuant to section 15 of the Securities
Exchange Act of 1934, as amended, shall
keep, maintain, and preserve, at a
place within the United States des-
ignated in a notice from him as pro-
vided in paragraph (a)(2) of this sec-
tion, true, correct, complete and cur-
rent copies of the books and records
which he is required to make, keep cur-
rent, maintain or preserve pursuant to
any provision of any rule or regulation
of the Commission adopted under the
act.

(2) Except as provided in paragraph
(b) of this section, each non-resident
broker or dealer subject to this section
shall furnish to the Commission a writ-
ten notice specifying the address of the
place within the United States where
the copies of the books and records re-
quired to be kept and preserved by him
pursuant to paragraph (a)(1) of this sec-
tion are located. Each non-resident
broker or dealer registered or applying
for registration when this section be-
comes effective shall file such notice
within 30 days after such rule becomes
effective. Each non-resident broker or
dealer who files an application for reg-
istration after this section becomes ef-
fective shall file such notice with such
application for registration.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a non-
resident broker or dealer subject to
this section need not keep or preserve
within the United States copies of the
books and records referred to in said
paragraph (a) of this section, if:

(1) Such broker or dealer files with
the Commission, at the time or within
the period provided by paragraph (a)(2)
of this section, a written undertaking
in form acceptable to the Commission
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and signed by a person thereunto duly
authorized, to furnish to the Commis-
sion, upon demand, at its principal of-
fice in Washington, DC, or at any Re-
gional Office of the Commission des-
ignated in such demand, true, correct,
complete and current copies of any or
all of the books and records which he is
required to make, keep current, main-
tain, or preserve pursuant to any provi-
sion of any rule or regulation of the
Commission adopted under the act, or
any part of such books and records
which may be specified in such de-
mand. Such undertaking shall be in
substantially the following form:

The undersigned hereby undertakes to fur-
nish at his own expense to the Securities and
Exchange Commission at its principal office
in Washington, DC, or at any Regional Office
of said Commission specified in a demand for
copies of books and records made by or on
behalf of said Commission, true, correct,
complete, and current copies of any or all, or
any part, of the books and records which the
undersigned is required to make, keep cur-
rent or preserve pursuant to any provision of
any rule or regulation of the Securities and
Exchange Commission under the Securities
Exchange Act of 1934. This undertaking shall
be suspended during any period when the un-
dersigned is making, keeping current, and
preserving copies of all of said books and
records at a place within the United States
in compliance with §240.17a-7 (Rule X-17A-T7)
under the Securities Exchange Act of 1934.
This undertaking shall be binding upon the
undersigned and the heirs, successors and as-
signs of the undersigned, and the written ir-
revocable consents and powers of attorney of
the undersigned, its general partners and
managing agents filed with the Securities
and Exchange Commission shall extend to
and cover any action to enforce same.

and

(2) Such broker or dealer furnishes to
the Commission at his own expense
within 14 days after written demand
therefor forwarded to him by registered
mail at his last address of record filed
with the Commission and signed by the
Secretary of the Commission or such
other person as the Commission may
authorize to act in its behalf, true, cor-
rect, complete and current copies of
any or all books and records which
such broker or dealer is required to
make, keep current or preserve pursu-
ant to any provision of any rule or reg-
ulation of the Commission adopted
under the act, or any part of such
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books and records which may be speci-
fied in said written demand. Such cop-
ies shall be furnished to the Commis-
sion at its principal office in Wash-
ington, DC, or at any Regional Office of
the Commission which may be speci-
fied in said written demand.

(c) The provisions of this section
shall not apply to a broker or dealer
registered pursuant to section
15(b)(11)(A) of the Act (15 TU.S.C.
780(b)(11)(A)) that is not a member of
either a national securities exchange
pursuant to section 6(a) of the Act (15
U.S.C. 78f(a)) or a national securities
association registered pursuant to sec-
tion 15A(a) of the Act (15 U.S.C. 780-
3(a)).

(d) For purposes of this section the
following definitions shall apply:

(1) The term broker shall have the
meaning set out in section 3(a)(4) of the
Securities Exchange Act of 1934;

(2) The term dealer shall have the
meaning set out in section 3(a)(5) of the
Securities Exchange Act of 1934;

(3) The term mnon-resident broker or
dealer shall mean (i) in the case of an
individual, one who resides in or has
his principal place of business in any
place not subject to the jurisdiction of
the United States; (ii) in the case of a
corporation, one incorporated in or
having its principal place of business in
any place not subject to the jurisdic-
tion of the United States; (iii) in the
case of a partnership of other unincor-
porated organization or association,
one having its principal place of busi-
ness in any place not subject to the ju-
risdiction of the United States.

[21 FR 5524, July 24, 1956, as amended at 59
FR 5945, Feb. 9, 1994; 67 FR 58300, Sept. 13,
2002; 73 FR 32228, June 5, 2008]

§240.17a-8 Financial recordkeeping
and reporting of currency and for-
eign transactions.

Every registered broker or dealer
who is subject to the requirements of
the Currency and Foreign Transactions
Reporting Act of 1970 shall comply
with the reporting, recordkeeping and
record retention requirements of part
103 of title 31 of the Code of Federal
Regulations. Where part 103 of title 31
of the Code of Federal Regulations and
§240.17a-4 of this chapter require the
same records or reports to be preserved

§240.170-10

for different periods of time, such
records or reports shall be preserved
for the longer period of time.

[46 FR 61455, Dec. 17, 1981]

§240.17a-9T Records to be made and
retained by certain exchange mem-
bers, brokers and dealers.

This section applies to every mem-
ber, broker or dealer registered pursu-
ant to Section 15 of the Act, (15 U.S.C.
780), that is required to maintain, as of
December 29, December 30 and Decem-
ber 31, 1999, minimum net capital of
$250,000 pursuant to §240.15c3-1(a)(2)(i).

(a) You must make before January 1,
2000, for each of December 29, December
30 and December 31, 1999, separate cop-
ies of the blotters pursuant to §240.17a—
3(a)(1).

(b) You must make before January 1,
2000, as of the close of business for each
of December 29, December 30 and De-
cember 31, 1999, a separate copy of the
securities record or ledger pursuant to
§240.17a-3(a)(b).

(c) You must preserve these records
for a period of not less than one year.

(d) The provisions of §240.17a-4(i)
shall apply as if part of this §240.17a—
9T.

(e) You may preserve these records in
any format that is acceptable and in
compliance with the conditions de-
scribed in §240.17a-4(f).

(f) You must furnish promptly to a
representative of the Commission such
legible, true and complete copies of
those records, as may be requested.

(g) This temporary section will ex-
pire on July 1, 2001.

[64 FR 42029, Aug. 3, 1999]

§240.17a-10 Report on revenue and ex-
penses.

(a)(1) Every broker or dealer exempt-
ed from the filing requirements of
paragraph (a) of §240.17a-5 shall, not
later than 17 business days after the
close of each calendar year, file the
Facing Page, a Statement of Income
(Loss) and balance sheet from Part ITA
of Form X-17A-5 (§249.617 of this chap-
ter) and Schedule I of Form X-17A-5
(§249.617 of this chapter) for such cal-
endar year.

(2) Every broker or dealer subject to
the filing requirements of paragraph
(a) of §240.17a-5 shall submit Schedule I
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