§ 201.103

17 CFR Ch. II (4–1–10 Edition)

such attorney, accountant, engineer or
other professional or expert.
[60 FR 32796, June 23, 1995, as amended at 63
FR 57122, Oct. 26, 1998; 69 FR 13176, Mar. 19,
2004; 70 FR 72569, Dec. 5, 2005]

§ 201.103

Construction of rules.

(a) The Rules of Practice shall be
construed and administered to secure
the just, speedy, and inexpensive determination of every proceeding.
(b) In any particular proceeding, to
the extent that there is a conflict between these rules and a procedural requirement contained in any statute, or
any rule or form adopted thereunder,
the latter shall control.
(c) For purposes of these rules:
(1) Any term in the singular includes
the plural, and any term in the plural
includes the singular, if such use would
be appropriate;
(2) Any use of a masculine, feminine,
or neuter gender encompasses such
other genders as would be appropriate;
and
(3) Unless the context requires otherwise, counsel for a party may take any
action required or permitted to be
taken by such party.
§ 201.104

Business hours.

The Headquarters office of the Commission, at 100 F Street, NE., Washington, DC 20549, is open each day, except Saturdays, Sundays, and Federal
legal holidays, from 9 a.m. to 5:30 p.m.,
Eastern Standard Time or Eastern
Daylight Saving Time, whichever is
currently in effect in Washington, D.C.
Federal legal holidays consist of New
Year’s Day; Birthday of Martin Luther
King, Jr.; Presidents Day; Memorial
Day; Independence Day; Labor Day; Columbus Day; Veterans Day; Thanksgiving Day; Christmas Day; and any
other day appointed as a holiday in
Washington, D.C. by the President or
the Congress of the United States.
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[60 FR 32796, June 23, 1995, as amended at 70
FR 72569, Dec. 5, 2005]

§ 201.110 Presiding officer.
All proceedings shall be presided over
by the Commission or, if the Commission so orders, by a hearing officer.
When the Commission designates that
the hearing officer shall be an adminis-

trative law judge, the Chief Administrative Law Judge shall select, pursuant to 17 CFR 200.30–10, the administrative law judge to preside.
§ 201.111 Hearing officer: Authority.
The hearing officer shall have the authority to do all things necessary and
appropriate to discharge his or her duties. No provision of these Rules of
Practice shall be construed to limit the
powers of the hearing officer provided
by the Administrative Procedure Act, 5
U.S.C. 556, 557. The powers of the hearing officer include, but are not limited
to, the following:
(a) Administering oaths and affirmations;
(b) Issuing subpoenas authorized by
law and revoking, quashing, or modifying any such subpoena;
(c) Receiving relevant evidence and
ruling upon the admission of evidence
and offers of proof;
(d) Regulating the course of a proceeding and the conduct of the parties
and their counsel;
(e) Holding prehearing and other conferences as set forth in § 201.221 and requiring the attendance at any such
conference of at least one representative of each party who has authority to
negotiate concerning the resolution of
issues in controversy;
(f) Recusing himself or herself upon
motion made by a party or upon his or
her own motion;
(g) Ordering, in his or her discretion,
in a proceeding involving more than
one respondent, that the interested division indicate, on the record, at least
one day prior to the presentation of
any evidence, each respondent against
whom that evidence will be offered;
(h) Subject to any limitations set
forth elsewhere in these Rules of Practice, considering and ruling upon all
procedural and other motions, including a motion to correct a manifest
error of fact in the initial decision. A
motion to correct is properly filed
under this Rule only if the basis for the
motion is a patent misstatement of
fact in the initial decision. Any motion
to correct must be filed within ten
days of the initial decision. A brief in
opposition may be filed within five
days of a motion to correct. The hearing officer shall have 20 days from the
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