Securities and Exchange Commission

§ 200.66

the rule-making functions and to observe the liberties of discussion respectively appropriate. Insofar as it is consistent with the dignity of his official
position, he should maintain contact
with the persons outside the agency
who may be affected by his rule-making functions, but he should not accept
unreasonable or lavish hospitality in so
doing.

§ 200.63

§ 200.60 Qualification to participate in
particular matters.
The question in a particular matter
rests with that individual member.
Each member should weigh carefully
the question of his qualification with
respect to any matter wherein he or
any relatives or former business associates or clients are involved. He should
disqualify himself in the event he obtained knowledge prior to becoming a
member of the facts at issue before him
in a quasi-judicial proceeding, or in
other types of proceeding in any matter involving parties in whom he has
any interest or relationship directly or
indirectly. If an interested person suggests that a member should disqualify
himself in a particular matter because
of bias or prejudice, the member shall
be the judge of his own qualification.
§ 200.61

§ 200.64
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Judicial review.

The Congress has provided for review
by the courts of the decisions and orders by this Commission. Members
should recognize that their obligation
to preserve the sanctity of the laws administered by them requires that they
pursue and prosecute, vigorously and
diligently but at the same time fairly
and impartially and with dignity, all
matters which they or others take to
the courts for judicial review.

Impressions of influence.

§ 200.65

A member should not, by his conduct, permit the impression to prevail
that any person can improperly influence him, that any person unduly enjoys his favor or that he is affected in
any way by the rank, position, prestige, or affluence of any person.
§ 200.62

Commission opinions.

The opinions of the Commission
should state the reasons for the action
taken and contain a clear showing that
no serious argument of counsel has
been disregarded or overlooked. In such
manner, a member shows a full understanding of the matter before him,
avoids the suspicion of arbitrary conclusion, promotes confidence in his intellectual integrity and may contribute some useful precedent to the
growth of the law. A member should be
guided in his decisions by a deep regard
for the integrity of the system of law
which he administers. He should recall
that he is not a repository of arbitrary
power, but is acting on behalf of the
public under the sanction of the law.

Legislative proposals.

Members must recognize that the
changing conditions in a volatile economy may require that they bring to
the attention of the Congress proposals
to amend, modify or repeal the laws administered by them. They should urge
the Congress, whenever necessary, to
effect such amendment, modification
or repeal of particular parts of the
statutes which they administer. In any
action a member’s motivation should
be the common weal and not the particular interests of any particular
group.

Ex parte communications.

All proceedings required to be determined by the Commission on the
record shall be determined by the
members solely upon the record and
the arguments of the parties or their
counsel properly made in the regular
course of such proceeding. A member
shall at all times comply with the
Commission’s Code of Behavior governing ex parte communications between persons outside the Commission
and decisional employees, § 200.110 et
seq.

§ 200.66

Investigations.

The power to investigate carries with
it the power to defame and destroy. In
determining to exercise their investigatory power, members should concern themselves only with the facts
known to them and the reasonable inferences from those facts. A member
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