Consumer Product Safety Commission

§ 1115.1

(e) Date (month and year at a minimum) and place (including city and
state, country, or administrative region) where the product was manufactured. If the same manufacturer operates more than one location in the
same city, the street address of the factory in question should be provided.
(f) Date and place (including city and
state, country or administrative region) where the product was tested for
compliance with the regulation(s) cited
above in subsection (b).
(g) Identification of any third-party
laboratory on whose testing the certificate depends, including name, full
mailing address and telephone number
of the laboratory.

cate information required by statute
and its availability in timely fashion.

§ 1110.13 Availability of electronic certificate.
(a) CPSA section 14(g)(3) requires
that the certificates required by section 14(a) ‘‘accompany’’ each product
or product shipment and be ‘‘furnished’’ to each distributor and retailer
of the product in question.
(1) An electronic certificate satisfies
the ‘‘accompany’’ requirement if the
certificate is identified by a unique
identifier and can be accessed via a
World Wide Web URL or other electronic means, provided the URL or
other electronic means and the unique
identifier are created in advance and
are available, along with access to the
electronic certificate itself, to the
Commission or to the Customs authorities as soon as the product or shipment
itself is available for inspection.
(2) An electronic certificate satisfies
the ‘‘furnish’’ requirement if the distributor(s) and retailer(s) of the product are provided a reasonable means to
access the certificate.
(b) An electronic certificate shall
have a means to verify the date of its
creation or last modification.
§ 1110.15 Legal responsibility for certificate information.
Any entity or entities may maintain
an electronic certificate platform and
may enter the requisite data. However,
the entity or entities required by CPSA
section 14(a) to issue the certificate remain legally responsible for the accuracy and completeness of the certifi-
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Subpart A—General Interpretation
§ 1115.1

Purpose.

The purpose of this part 1115 is to set
forth the Consumer Product Safety
Commission’s (Commission’s) interpretation of the reporting requirements
imposed on manufacturers (including
importers), distributors, and retailers
by section 15(b) of the Consumer Product Safety Act, as amended (CPSA) (15
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U.S.C. 2064(b)) and to indicate the actions and sanctions which the Commission may require or impose to protect
the public from substantial product
hazards, as that term is defined in section 15(a) of the CPSA.
§ 1115.2 Scope and finding.
(a) Section 15(a) of the CPSA (15
U.S.C. 2064(a)) defines substantial product hazard as either:
(1) A failure to comply with an applicable consumer product safety rule,
which failure creates a substantial risk
of injury to the public, or
(2) A product defect which (because of
the pattern of defect, the number of defective products distributed in commerce, the severity of the risk, or otherwise) creates a substantial risk of injury to the public.
(b) Section 15(b) of the CPSA requires
every manufacturer (including an importer), distributor, and retailer of a
consumer product distributed in commerce who obtains information which
reasonably supports the conclusion
that the product fails to comply with
an applicable consumer product safety
rule, fails to comply with a voluntary
consumer product safety standard upon
which the Commission has relied under
section 9 of the CPSA, contains a defect which could create a substantial
product hazard described in subsection
15(a)(2) of the CPSA, or creates an unreasonable risk of serious injury or
death, immediately to inform the Commission, unless the manufacturer (including an importer), distributor or retailer has actual knowledge that the
Commission has been adequately informed of such failure to comply, defect, or risk. This provision indicates
that a broad spectrum of safety related
information should be reported under
section 15(b) of the CPSA.
(c) Sections 15 (c) and (d) of the
CPSA, (15 U.S.C. 2064(c) and (d)), empower the Commission to order a manufacturer (including an importer), distributor, or retailer of a consumer
product distributed in commerce that
presents a substantial product hazard
to give various forms of notice to the
public of the defect or the failure to
comply and/or to order the subject firm
to elect either to repair, to replace, or
to refund the purchase price of such

product. However, information which
should be reported under section 15(b)
of the CPSA does not automatically indicate the presence of a substantial
product hazard, because what must be
reported under section 15(b) are failures to comply with consumer product
safety rules or voluntary standards
upon which the Commission has relied
under section 9, defects that could create a substantial product hazard, and
products which create an unreasonable
risk of serious injury or death. (See
§ 1115.12.)
(d) The provisions of this part 1115
deal with all consumer products (including imports) subject to regulation
under the Consumer Product Safety
Act, as amended (15 U.S.C. 2051–2081)
(CPSA), and the Refrigerator Safety
Act (15 U.S.C. 1211–1214) (RSA). In addition, the Commission has found that
risks of injury to the public from consumer products subject to regulation
under the Flammable Fabrics Act (15
U.S.C. 1191–1204) (FFA), the Federal
Hazardous Substances Act (15 U.S.C.
1261–1274) (FHSA), and the Poison Prevention Packaging Act of 1970 (15
U.S.C. 1471–1476) (PPPA) cannot be
eliminated or reduced to a sufficient
extent in a timely fashion under those
acts. Therefore, pursuant to section
30(d) of the CPSA (15 U.S.C. 2079(d)),
manufacturers (including importers),
distributors, and retailers of consumer
products which are subject to regulation under provisions of the FFA,
FHSA, and PPPA must comply with
the reporting requirements of section
15(b).
[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34227, Aug. 4, 1992]

§ 1115.3

Definitions.

In addition to the definitions given in
section 3 of the CPSA (15 U.S.C. 2052),
the following definitions apply:
(a) Adequately informed under section
15(b) of the CPSA means that the Commission staff has received the information requested under §§ 1115.12 and/or
1115.13 of this part insofar as it is reasonably available and applicable or
that the staff has informed the subject
firm that the staff is adequately informed.
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