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the defect or malfunction, unless such
additional duty can be demonstrated
by the warrantor to be reasonable.
Warrantors have in the past stipulated
the return of a ‘‘warranty registration’’
or similar card. By ‘‘warranty registration card’’ the Commission means a
card which must be returned by the
consumer shortly after purchase of the
product and which is stipulated or implied in the warranty to be a condition
precedent to warranty coverage and
performance.
(b) A requirement that the consumer
return a warranty registration card or
a similar notice as a condition of performance under a full warranty is an
unreasonable duty. Thus, a provision
such as, ‘‘This warranty is void unless
the warranty registration card is returned to the warrantor’’ is not permissible in a full warranty, nor is it permissible to imply such a condition in a
full warranty.
(c) This does not prohibit the use of
such registration cards where a warrantor suggests use of the card as one
possible means of proof of the date the
product was purchased. For example, it
is permissible to provide in a full warranty that a consumer may fill out and
return a card to place on file proof of
the date the product was purchased.
Any such suggestion to the consumer
must include notice that failure to return the card will not affect rights
under the warranty, so long as the consumer can show in a reasonable manner the date the product was purchased. Nor does this interpretation
prohibit a seller from obtaining from
purchasers at the time of sale information requested by the warrantor.
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§ 700.8

Warrantor’s decision as final.

A warrantor shall not indicate in any
written warranty or service contract
either directly or indirectly that the
decision of the warrantor, service contractor, or any designated third party
is final or binding in any dispute concerning the warranty or service contract. Nor shall a warrantor or service
contractor state that it alone shall determine what is a defect under the
agreement. Such statements are deceptive since section 110(d) of the Act
gives state and federal courts jurisdic-

tion over suits for breach of warranty
and service contract.
§ 700.9 Duty to install under a full warranty.
Under section 104(a)(1) of the Act, the
remedy under a full warranty must be
provided to the consumer without
charge. If the warranted product has
utility only when installed, a full warranty must provide such installation
without charge regardless of whether
or not the consumer originally paid for
installation by the warrantor or his
agent. However, this does not preclude
the warrantor from imposing on the
consumer a duty to remove, return, or
reinstall where such duty can be demonstrated by the warrantor to meet the
standard of reasonableness under section 104(b)(1).
§ 700.10 Section 102(c).
(a) Section 102(c) prohibits tying arrangements that condition coverage
under a written warranty on the consumer’s use of an article or service
identified by brand, trade, or corporate
name unless that article or service is
provided without charge to the consumer.
(b) Under a limited warranty that
provides only for replacement of defective parts and no portion of labor
charges, section 102(c) prohibits a condition that the consumer use only service (labor) identified by the warrantor
to install the replacement parts. A
warrantor or his designated representative may not provide parts under the
warranty in a manner which impedes
or precludes the choice by the consumer of the person or business to perform necessary labor to install such
parts.
(c) No warrantor may condition the
continued validity of a warranty on the
use of only authorized repair service
and/or authorized replacement parts
for non-warranty service and maintenance. For example, provisions such as,
‘‘This warranty is void if service is performed by anyone other than an authorized ‘ABC’ dealer and all replacement parts must be genuine ‘ABC’
parts,’’ and the like, are prohibited
where the service or parts are not covered by the warranty. These provisions
violate the Act in two ways. First, they
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