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request file disclosures during any 24- 
hour period is more than 125% of the 
rolling 90-day daily average of con-
sumers requesting or attempting to re-
quest file disclosures. For example, if 
over the previous 90 days an average of 
100 consumers per day requested or at-
tempted to request file disclosures, 
then high request volume would be any 
volume greater than 125% of 100, i.e., 
126 or more requests in a single 24-hour 
period. 

(9) Nationwide consumer reporting 
agency means a consumer reporting 
agency that compiles and maintains 
files on consumers on a nationwide 
basis as defined in section 603(p) of the 
Fair Credit Reporting Act, 15 U.S.C. 
1681a(p). 

(10) Nationwide specialty consumer re-
porting agency has the meaning pro-
vided in section 603(w) of the Fair Cred-
it Reporting Act, 15 U.S.C. 1681a(w). 

(11) Request method means the method 
by which a consumer chooses to com-
municate a request for an annual file 
disclosure. 

(c) Rule of construction. The examples 
in this part are illustrative and not ex-
clusive. Compliance with an example, 
to the extent applicable, constitutes 
compliance with this part. 

§ 610.2 Centralized source for request-
ing annual file disclosures from na-
tionwide consumer reporting agen-
cies. 

(a) Purpose. The purpose of the cen-
tralized source is to enable consumers 
to make a single request to obtain an-
nual file disclosures from all nation-
wide consumer reporting agencies, as 
required under section 612(a) of the 
Fair Credit Reporting Act, 15 U.S.C. 
1681j(a). 

(b) Establishment and operation. All 
nationwide consumer reporting agen-
cies shall jointly design, fund, imple-
ment, maintain, and operate a central-
ized source for the purpose described in 
paragraph (a) of this section. The cen-
tralized source required by this part 
shall: 

(1) Enable consumers to request an-
nual file disclosures by any of the fol-
lowing request methods, at the con-
sumers option: 

(i) A single, dedicated Internet 
website; 

(ii) A single, dedicated toll-free tele-
phone number; and 

(iii) Mail directed to a single address; 
(2) Be designed, funded, implemented, 

maintained, and operated in a manner 
that: 

(i) Has adequate capacity to accept 
requests from the reasonably antici-
pated volume of consumers contacting 
the centralized source through each re-
quest method, as determined in accord-
ance with paragraph (c) of this section; 

(ii) Collects only as much personally 
identifiable information as is reason-
ably necessary to properly identify the 
consumer as required under the Fair 
Credit Reporting Act, section 610(a)(1), 
15 U.S.C. 1681h(a)(1), and other applica-
ble laws and regulations, and to proc-
ess the transaction(s) requested by the 
consumer; 

(iii) Provides information through 
the centralized source website and tele-
phone number regarding how to make a 
request by all request methods re-
quired under section 610.2(b)(1) of this 
part; and 

(iv) Provides clear and easily under-
standable information and instructions 
to consumers, including, but not nec-
essarily limited to: 

(A) Providing information on the 
progress of the consumers request 
while the consumer is engaged in the 
process of requesting a file disclosure; 

(B) For a website request method, 
providing access to a ‘‘help’’ or ‘‘fre-
quently asked questions’’ screen, which 
includes specific information that con-
sumers might reasonably need to re-
quest file disclosures, the answers to 
questions that consumers might rea-
sonably ask, and instructions whereby 
a consumer may file a complaint with 
the centralized source and with the 
Federal Trade Commission; 

(C) In the event that a consumer re-
questing a file disclosure through the 
centralized source cannot be properly 
identified in accordance with the Fair 
Credit Reporting Act, section 610(a)(1), 
15 U.S.C. 1681h(a)(1), and other applica-
ble laws and regulations, providing a 
statement that the consumers identity 
cannot be verified; and directions on 
how to complete the request, including 
what additional information or docu-
mentation will be required to complete 
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the request, and how to submit such in-
formation; and 

(D) A statement indicating that the 
consumer has reached the website or 
telephone number operated by the na-
tional credit reporting agencies for or-
dering free annual credit reports, as re-
quired by federal law; and 

(3) Make available to consumers a 
standardized form established jointly 
by the nationwide consumer reporting 
agencies, which consumers may use to 
make a request for an annual file dis-
closure, either by mail or on the Inter-
net website required under section 
610.2(b)(1) of this part, from the cen-
tralized source required by this part. 
The form provided at 16 CFR Part 698, 
Appendix D, may be used to comply 
with this section. 

(c) Requirement to anticipate. The na-
tionwide consumer reporting agencies 
shall implement reasonable procedures 
to anticipate, and to respond to, the 
volume of consumers who will contact 
the centralized source through each re-
quest method, to request, or attempt 
to request, a file disclosure, including 
developing and implementing contin-
gency plans to address circumstances 
that are reasonably likely to occur and 
that may materially and adversely im-
pact the operation of the nationwide 
consumer reporting agency, a central-
ized source request method, or the cen-
tralized source. 

(1) The contingency plans required by 
this section shall include reasonable 
measures to minimize the impact of 
such circumstances on the operation of 
the centralized source and on con-
sumers contacting, or attempting to 
contact, the centralized source. 

(i) Such reasonable measures to min-
imize impact shall include, but are not 
necessarily limited to: 

(A) To the extent reasonably prac-
ticable under the circumstances, pro-
viding information to consumers on 
how to use another available request 
method; 

(B) To the extent reasonably prac-
ticable under the circumstances, com-
municating, to a consumer who at-
tempts but is unable to make a re-
quest, the fact that a condition exists 
that has precluded the centralized 
source from accepting all requests, and 
the period of time after which the cen-

tralized source is reasonably antici-
pated to be able to accept the con-
sumers request for an annual file dis-
closure; and 

(C) Taking all reasonable steps to re-
store the centralized source to normal 
operating status as quickly as reason-
ably practicable under the cir-
cumstances. 

(ii) Reasonable measures to minimize 
impact may also include, as appro-
priate, collecting request information 
but declining to accept the request for 
processing until a reasonable later 
time, provided that the consumer is 
clearly and prominently informed, to 
the extent reasonably practicable 
under the circumstances, of when the 
request will be accepted for processing. 

(2) A nationwide consumer reporting 
agency shall not be deemed in viola-
tion of section 610.2(b)(2)(i) of this part 
if a centralized source request method 
is unavailable to accept requests for a 
reasonable period of time for purposes 
of conducting maintenance on the re-
quest method, provided that the other 
required request methods remain avail-
able during such time. 

(d) Disclosures required. If a nation-
wide consumer reporting agency has 
the ability to provide a consumer re-
port to a third party relating to a con-
sumer, regardless of whether the con-
sumer report is owned by that nation-
wide consumer reporting agency or by 
an associated consumer reporting agen-
cy, that nationwide consumer report-
ing agency shall, upon proper identi-
fication in compliance with section 
610(a)(1) of the Fair Credit Reporting 
Act, 15 U.S.C. 1681h(a)(1), provide an 
annual file disclosure to such consumer 
if the consumer makes a request 
through the centralized source. 

(e) High Request volume and extraor-
dinary request volume—(1) High request 
volume. Provided that a nationwide 
consumer reporting agency has imple-
mented reasonable procedures devel-
oped in accordance with paragraph (c) 
of this section, entitled ‘‘requirement 
to anticipate,’’ the nationwide con-
sumer reporting agency shall not be 
deemed in violation of paragraph 
(b)(2)(i) of this section for any period of 
time in which a centralized source re-
quest method, the centralized source, 
or the nationwide consumer reporting 
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agency experiences high request vol-
ume, if the nationwide consumer re-
porting agency: 

(i) Collects all consumer request in-
formation and delays accepting the re-
quest for processing until a reasonable 
later time; and 

(ii) Clearly and prominently informs 
the consumer of when the request will 
be accepted for processing. 

(2) Extraordinary request volume. Pro-
vided that the nationwide consumer re-
porting agency has implemented rea-
sonable procedures developed in com-
pliance with paragraph (c) of this sec-
tion, entitled ‘‘requirement to antici-
pate,’’ the nationwide consumer report-
ing agency shall not be deemed in vio-
lation of paragraph (b)(2)(i) of this sec-
tion for any period of time during 
which a particular centralized source 
request method, the centralized source, 
or the nationwide consumer reporting 
agency experiences extraordinary re-
quest volume. 

(f) Information use and disclosure. Any 
personally identifiable information col-
lected from consumers as a result of a 
request for annual file disclosure, or 
other disclosure required by the Fair 
Credit Reporting Act, made through 
the centralized source, may be used or 
disclosed by the centralized source or a 
nationwide consumer reporting agency 
only: 

(1) To provide the annual file disclo-
sure or other disclosure required under 
the FCRA requested by the consumer; 

(2) To process a transaction re-
quested by the consumer at the same 
time as a request for annual file disclo-
sure or other disclosure; 

(3) To comply with applicable legal 
requirements, including those imposed 
by the Fair Credit Reporting Act and 
this part; and 

(4) To update personally identifiable 
information already maintained by the 
nationwide consumer reporting agency 
for the purpose of providing consumer 
reports, provided that the nationwide 
consumer reporting agency uses and 
discloses the updated personally identi-
fiable information subject to the same 
restrictions that would apply, under 
any applicable provision of law or regu-
lation, to the information updated or 
replaced. 

(g) Communications provided by cen-
tralized source. (1) Any communications 
or instructions, including any adver-
tising or marketing, provided through 
the centralized source shall not inter-
fere with, detract from, contradict, or 
otherwise undermine the purpose of the 
centralized source stated in paragraph 
(a) of this section. 

(2) Examples of interfering, detract-
ing, inconsistent, and/or undermining 
communications include: 

(i) A website that contains pop-up ad-
vertisements or other offers or pro-
motions that hinder the consumers 
ability to complete an online request 
for an annual file disclosure; 

(ii) Centralized source materials that 
represent, expressly or by implication, 
that a consumer must purchase a paid 
product in order to receive or to under-
stand the annual file disclosure; 

(iii) Centralized source materials 
that represent, expressly or by implica-
tion, that annual file disclosures are 
not free, or that obtaining an annual 
file disclosure will have a negative im-
pact on the consumers credit standing; 
and 

(iv) Centralized source materials that 
falsely represent, expressly or by im-
plication, that a product or service of-
fered ancillary to receipt of a file dis-
closure, such as a credit score or credit 
monitoring service, is free, or fail to 
clearly and prominently disclose that 
consumers must cancel a service, ad-
vertised as free for an initial period of 
time, to avoid being charged, if such is 
the case. 

(h) Effective date. Sections 610.1 and 
610.2 shall become effective on Decem-
ber 1, 2004. 

(i) Transition—(1) Regional rollout. The 
centralized source required by this part 
shall be made available to consumers 
in a cumulative manner, as follows: 

(i) For consumers residing in Alaska, 
Arizona, California, Colorado, Hawaii, 
Idaho, Montana, New Mexico, Nevada, 
Oregon, Utah, Washington, and Wyo-
ming, the centralized source shall be-
come available on or before Decem-
ber 1, 2004; 

(ii) For consumers residing in Illi-
nois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, North 
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Dakota, Ohio, South Dakota, and Wis-
consin, the centralized source shall be-
come available on or before March 1, 
2005; 

(iii) For consumers residing in Ala-
bama, Arkansas, Florida, Georgia, Ken-
tucky, Louisiana, Mississippi, Okla-
homa, South Carolina, Tennessee, and 
Texas, the centralized source shall be-
come available on or before June 1, 
2005; and 

(iv) For all other consumers, includ-
ing consumers residing in Connecticut, 
Delaware, District of Columbia, Maine, 
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, 
Vermont, Virginia, West Virginia, and 
all United States territories and pos-
sessions, the centralized source shall 
become available on or before Sep-
tember 1, 2005. 

(2) High request volume during transi-
tion—(i) During the period of December 1, 
2004 through December 7, 2004, high re-
quest volume shall mean the following: 

(A) For an individual request meth-
od: High request volume occurs when 
the number of consumers contacting or 
attempting to contact the centralized 
source through the request method in 
any 24-hour period is more than 115% of 
the daily total number of consumers 
that were reasonably anticipated to 
contact the centralized source, in com-
pliance with paragraph (c) of this sec-
tion, through that request method. 

(B) For the centralized source as a 
whole: High request volume occurs 
when the number of consumers con-
tacting or attempting to contact the 
centralized source in any 24-hour pe-
riod is more than 115% of the daily 
total number of consumers that were 
reasonably anticipated to contact the 
centralized source, in compliance with 
paragraph (c) of this section, through 
any request method. 

(C) For a nationwide consumer re-
porting agency: High request volume 
occurs when the number of consumers 
contacting or attempting to contact 
the nationwide consumer reporting 
agency to request file disclosures in 
any 24-hour period is more than 115% of 
the daily total number of consumers 
that were reasonably anticipated to 
contact that nationwide consumer re-
porting agency to request file disclo-

sures, in compliance with paragraph (c) 
of this section. 

(ii) During the period of December 8, 
2004 through August 31, 2005, high re-
quest volume shall mean the following: 

(A) For an individual request meth-
od: High request volume occurs when 
the number of consumers contacting or 
attempting to contact the centralized 
source through the request method in 
any 24-hour period is more than 115 % 
of the rolling 7-day daily average num-
ber of consumers who contacted or at-
tempted to contact the centralized 
source to request file disclosures 
through that request method. 

(B) For the centralized source as a 
whole: High request volume occurs 
when the number of consumers con-
tacting or attempting to contact the 
centralized source in any 24-hour pe-
riod is more than 115% of the rolling 7- 
day daily average number of consumers 
who contacted or attempted to contact 
the centralized source to request file 
disclosures through any request meth-
od. 

(C) For a nationwide consumer re-
porting agency: High request volume 
occurs when the number of consumers 
contacting or attempting to contact 
the nationwide consumer reporting 
agency to request file disclosures in 
any 24-hour period is more than 115% of 
the rolling 7-day daily average of con-
sumers who requested any type of file 
disclosure from that nationwide con-
sumer reporting agency. 

(3) Extraordinary request volume during 
transition—(i) During the period of De-
cember 1, 2004 through December 7, 2004, 
extraordinary request volume shall 
mean the following: 

(A) For an individual request meth-
od: Extraordinary request volume oc-
curs when the number of consumers 
contacting or attempting to contact 
the centralized source through the re-
quest method in any 24-hour period is 
more than 175% of the daily total num-
ber of consumers that were reasonably 
anticipated to contact the centralized 
source, in compliance with paragraph 
(c) of this section, through that request 
method. 

(B) For the centralized source as a 
whole: Extraordinary request volume 
occurs when the number of consumers 
contacting or attempting to contact 
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the centralized source in any 24-hour 
period is more than 175% of the daily 
total number of consumers that were 
reasonably anticipated to contact the 
centralized source, in compliance with 
paragraph (c) of this section, through 
any request method. 

(C) For a nationwide consumer re-
porting agency: Extraordinary request 
volume occurs when the number of con-
sumers contacting or attempting to 
contact the nationwide consumer re-
porting agency to request file disclo-
sures in any 24-hour period is more 
than 175% of the daily total number of 
consumers that were reasonably antici-
pated to contact that nationwide con-
sumer reporting agency to request 
their file disclosures, in compliance 
with paragraph (c) of this section. 

(ii) During the period of December 8, 
2004 through August 31, 2005, extraor-
dinary request volume shall mean the 
following: 

(A) For an individual request meth-
od: Extraordinary request volume oc-
curs when the number of consumers 
contacting or attempting to contact 
the centralized source through the re-
quest method in a 24-hour period is 
more than 175% of the rolling 7-day 
daily average number of consumers 
who contacted or attempted to contact 
the centralized source to request file 
disclosures through that request meth-
od. 

(B) For the centralized source as a 
whole: Extraordinary request volume 
occurs when the number of consumers 
contacting or attempting to contact 
the centralized source in a 24-hour pe-
riod is more than 175% of the rolling 7- 
day daily average number of consumers 
who contacted or attempted to contact 
the centralized source to request file 
disclosures through any request meth-
od. 

(C) For a nationwide consumer re-
porting agency: Extraordinary request 
volume occurs when the number of con-
sumers contacting or attempting to 
contact the nationwide consumer re-
porting agency to request file disclo-
sures in a 24-hour period is more than 
175% of the rolling 7-day daily average 
of consumers who requested any type 
of file disclosure from that nationwide 
consumer reporting agency. 

§ 610.3 Streamlined process for re-
questing annual file disclosures 
from nationwide specialty con-
sumer reporting agencies. 

(a) Streamlined process requirements. 
Any nationwide specialty consumer re-
porting agency shall have a stream-
lined process for accepting and proc-
essing consumer requests for annual 
file disclosures. The streamlined proc-
ess required by this part shall: 

(1) Enable consumers to request an-
nual file disclosures by a toll-free tele-
phone number that: 

(i) Provides clear and prominent in-
structions for requesting disclosures by 
any additional available request meth-
ods, that do not interfere with, detract 
from, contradict, or otherwise under-
mine the ability of consumers to ob-
tain annual file disclosures through the 
streamlined process required by this 
part; 

(ii) Is published, in conjunction with 
all other published numbers for the na-
tionwide specialty consumer reporting 
agency, in any telephone directory in 
which any telephone number for the 
nationwide specialty consumer report-
ing agency is published; and 

(iii) Is clearly and prominently post-
ed on any website owned or maintained 
by the nationwide specialty consumer 
reporting agency that is related to con-
sumer reporting, along with instruc-
tions for requesting disclosures by any 
additional available request methods; 
and 

(2) Be designed, funded, implemented, 
maintained, and operated in a manner 
that: 

(i) Has adequate capacity to accept 
requests from the reasonably antici-
pated volume of consumers contacting 
the nationwide specialty consumer re-
porting agency through the stream-
lined process, as determined in compli-
ance with paragraph (b) of this section; 

(ii) Collects only as much personal 
information as is reasonably necessary 
to properly identify the consumer as 
required under the Fair Credit Report-
ing Act, section 610(a)(1), 15 U.S.C. 
1681h(a)(1), and other applicable laws 
and regulations; and 

(iii) Provides clear and easily under-
standable information and instructions 
to consumers, including but not nec-
essarily limited to: 
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