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the Commission’s files and will determine, consistent with the Federal
Records Act, 44 U.S.C. 3301, which materials are appropriate for preservation
as evidence of the organization, functions, policies, decisions, procedures,
operations, or other activities of the
Commission or because of the information value of data in them. The Commission will dispose of all material determined not to be appropriate for
preservation in accordance with applicable regulations of the National Archives and Records Administration.
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[46 FR 26292, May 12, 1981, as amended at 60
FR 37751, July 21, 1995]

§ 4.13 Privacy Act rules.
(a) Purpose and scope. (1) This section
is promulgated to implement the Privacy Act of 1974 (Pub. L. 93–579, 5
U.S.C. 552a) by establishing procedures
whereby an individual can, as to all
systems of records maintained by the
Commission except those set forth in
§ 4.13(m) as exempt from disclosure, (i)
Request notification of whether the
Commission maintains a record pertaining to him in any system of
records, (ii) request access to such a
record or to an accounting of its disclosure, (iii) request that the record be
amended or corrected, and (iv) appeal
an initial adverse determination of any
such request. This section also establishes those systems of records that are
specifically exempt from disclosure and
from other requirements.
(2) The procedures of this section
apply only to requests by an individual
as defined in § 4.13(b). Except as otherwise provided, they govern only records
containing personal information in systems of records for which notice has
been published by the Commission in
the FEDERAL REGISTER pursuant to section 552a(e)(4) of the Privacy Act of
1974 and which are neither exempt from
the provisions of this section nor contained in government-wide systems of
personnel records for which notice has
been published in the FEDERAL REGISTER by the Office of Personnel Management. Requests for notification, access, and amendment of personnel
records which are contained in a system of records for which notice has
been given by the Office of Personnel
Management are governed by the Of-

fice of Personnel Management’s notices, 5 CFR part 297. Access to records
which are not subject to the requirements of the Privacy Act are governed
by §§ 4.8 through 4.11.
(b) Definitions. The following definitions apply to this section only:
(1) Individual means a natural person
who is a citizen of the United States or
an alien lawfully admitted for permanent residence.
(2) Record means any item, collection, or grouping of personal information about an individual that is maintained by the Commission, including,
but not limited to, his education, financial transactions, medical history,
and criminal or employment history
and that contains his name, or the
identifying number, symbol, or other
identifying particular assigned to the
individual, such as a finger or voice
print or a photograph, but does not include information concerning proprietorships, businesses, or corporations.
(3) System of records means a group of
any records under the control of the
Commission from which information is
retrieved by the name of the individual
or by some identifying number, symbol, or other identifying particular assigned to the individual, for which notice has been published by the Commission in the FEDERAL REGISTER pursuant
to 5 U.S.C. 552a(e)(4).
(c) Procedures for requests pertaining to
individual records in a record system. An
individual may request access to his or
her records or any information pertaining to that individual in a system
of records, and notification of whether
and to whom the Commission has disclosed a record for which an accounting
of disclosures is required to be kept
and made available to the individual,
using the procedures of this section.
Requests for the disclosure of records
under this section or to determine
whether a system of records contains
records pertaining to an individual or
to obtain an accounting of disclosures,
shall be in writing and if mailed, addressed as follows:
Privacy Act Request, Office of the General
Counsel, Federal Trade Commission, 600
Pennsylvania Avenue, NW., Washington,
DC 20580.
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If requests are presented in person at
the Office of the General Counsel, the
individual shall be required to execute
a written request. All requests shall
name the system of records that is the
subject of the request, and shall include any additional information specified in the pertinent system notice as
necessary to locate the records requested. If the requester wants another
person to accompany him or her to review the records, the request shall so
state. Nothing in this section will
allow an individual access to any information compiled in reasonable anticipation of a civil action or proceeding.
(d) Times, places, and requirements for
identification of individuals making requests. Verification of identity of persons making written requests to the
deciding official (as designated by the
General Counsel) ordinarily will not be
required. The signature on such requests will be deemed a certification
by the signatory that he or she is the
individual to whom the record pertains
or is the parent or guardian of a minor
or the legal guardian of the individual
to whom the record pertains. The deciding official (as designated by the
General Counsel) may require additional verification of a requester’s
identity when such information is reasonably necessary to assure that
records are not improperly disclosed;
provided, however, that no verification
of identity will be required if the
records sought are publicly available
under the Freedom of Information Act.
(e) Disclosure of requested information
to individuals. Within 10 working days
of receipt of a request under § 4.13(c),
the deciding official (as designated by
the General Counsel) will acknowledge
receipt of the request. Within 30 working days of the receipt of a request
under § 4.13(c), the deciding official (as
designated by the General Counsel) will
inform the requester whether a system
of records containing retrievable information pertaining to the requester exists, and if so, either that the request
has been granted or that the requested
records or information is exempt from
disclosure pursuant to § 4.13(m). When,
for good cause shown, the deciding official (as designated by the General
Counsel) is unable to respond within 30
working days of the receipt of the re-

quest, that official will notify the requester and inform him or her approximately when a response will be made.
(f) Special procedures: Medical records.
When the deciding official (as designated by the General Counsel) determines that disclosure of a medical or
psychological record directly to a requesting individual could have an adverse effect on the individual, he or she
will require the individual to designate
a medical doctor to whom the record
will be transmitted.
(g) Request for correction or amendment
of record. An individual to whom access
to his records or any information pertaining to him in a system of records
has been granted may request that any
portion thereof be amended or corrected because he believes it is not accurate, relevant, timely, or complete.
An initial request for correction or
amendment of a record shall be in writing whether presented in person or by
mail, and if by mail, addressed as in
§ 4.13(c). In making a request under this
subsection, the requesting party shall
state the nature of the information in
the record the individual believes to be
inaccurate, irrelevant, untimely, or incomplete, the correction or amendment desired, and the reasons therefore.
(h) Agency review of request for correction or amendment of record. Whether
presented in person or by mail, requests under § 4.13(g) will be acknowledged by the deciding official (as designated by the General Counsel) within
10 working days of the receipt of the
request if action on the request cannot
be completed and the individual notified of the results within that time.
Thereafter, the deciding official (as
designated by the General Counsel) will
promptly either make the requested
amendment or correction or inform the
requester of his refusal to make the
amendment or correction, the reasons
for the refusal, and the requester’s
right to appeal that refusal in accordance with § 4.13(i).
(i) Appeal of initial adverse agency determination. (1) If an initial request
filed under § 4.13(c) or § 4.13(g) is denied,
the requester may appeal that denial
to the General Counsel. The appeal
shall be in writing and addressed as follows:
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Privacy Act Appeal, Office of the General
Counsel, Federal Trade Commission, 600
Pennsylvania Avenue, NW., Washington,
DC 20580.

Within 30 working days of the receipt
of the appeal, the General Counsel will
notify the requester of the disposition
of that appeal, except that the General
Counsel may extend the 30-day period
for good cause, in which case, the General Counsel will advise the requester
of the approximate date on which review will be completed. In unusual or
difficult cases, the General Counsel
may, in his or her sole discretion, refer
an appeal to the Commission for determination.
(2)(i) If the General Counsel refuses
to amend or correct the record in accordance with a request under § 4.13(g),
the General Counsel will notify the requester of that decision and inform the
requester of the right to file with the
deciding official (as designated by the
General Counsel) a concise statement
setting forth the reasons for the requester’s disagreement with the General Counsel’s determination and the
fact that the requester’s statement will
be treated as set forth in paragraph
(i)(2)(ii) of this section. The General
Counsel will also inform the requester
that judicial review of the decision is
available by a civil suit in the district
in which the requester resides, or has
his principal place of business, or in
which the agency records are situated,
or in the District of Columbia.
(ii) If the individual files a statement
disagreeing with the General Counsel’s
determination not to amend or correct
a record, such disagreement will be
clearly noted in the record involved
and the individual’s statement will be
made available to anyone to whom the
record has been disclosed after September 27, 1975, or is subsequently disclosed together with, if the General
Counsel deems it appropriate, a brief
statement of his or her reasons for declining to amend the record.
(j) Disclosure of record to person other
than the individual to whom it pertains.
Except as provided by 5 U.S.C. 552a(b),
the written request or prior written
consent of the individual to whom a
record pertains, or of his parent if a
minor, or legal guardian if incompetent, shall be required before such

record is disclosed. If the individual
elects to inspect a record in person and
desires to be accompanied by another
person, the deciding official (as designated by the General Counsel) may
require the individual to furnish a
signed statement authorizing disclosure of his or her record in the presence
of the accompanying named person.
(k) Fees. No fees will be charged for
searching for a record, reviewing it, or
for copies of records made by the Commission for its own purposes incident
to granting access to a requester. Copies of records to which access has been
granted under this section may be obtained by the requester from the deciding official (as designated by the General Counsel) on payment of the reproduction fees provided in § 4.8(b)(6).
(l) Penalties. Section 552a(i)(3) of the
Privacy Act, 5 U.S.C. 552a(i)(3), makes
it a misdemeanor, subject to a maximum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual under false
pretenses. Sections 552a(i) (1) and (2) of
the Privacy Act, 5 U.S.C. 552a(i) (1) and
(2), provide penalties for violations by
agency employees of the Privacy Act
or regulations established thereunder.
Title 18 U.S.C. 1001, Crimes and Criminal Procedures, makes it a criminal offense, subject to a maximum fine of
$10,000 or imprisonment for not more
than 5 years or both, to knowingly and
willfully make or cause to be made any
false or fraudulent statements or representations in any matter within the
jurisdiction of any agency of the
United States.
(m) Specific exemptions. (1) Pursuant
to 5 U.S.C. 552a(j)(2), investigatory materials maintained by an agency component in connection with any activity
relating to criminal law enforcement
in the following systems of records are
exempt from all subsections of 5 U.S.C.
552a, except (b), (c) (1) and (2), (e)(4) (A)
through (F), (e) (6), (7), (9), (10), and
(11), and (i), and from the provisions of
this section, except as otherwise provided in 5 U.S.C. 552a(j)(2):
Office of Inspector General Investigative
Files—FTC

(2) Pursuant to 5 U.S.C. 552a(k)(2), investigatory materials compiled for law
enforcement purposes in the following
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systems of records are exempt from
subsections (c)(3), (d), (e)(1), (e)(4)(G),
(H), and (I), and (f) of 5 U.S.C. 552a, and
from the provisions of this section, except as otherwise provided in 5 U.S.C.
552a(k)(2):
Investigational, Legal, and Public Records—
FTC
Disciplinary Action Investigatory Files—
FTC
Clearance to Participate Applications and
the Commission’s Responses Thereto, and
Related Documents—FTC
Management Information System—FTC
Office of the Secretary Control and Reporting System—FTC
Office of Inspector General Investigative
Files—FTC
Stenographic Reporting Service Requests—
FTC
Identity Theft Complaint Management System—FTC
Freedom of Information Act Requests and
Appeals—FTC
Privacy Act Requests and Appeals—FTC
Information Retrieval and Indexing System—FTC

(3) Pursuant to 5 U.S.C. 552a(k)(5), investigatory materials compiled to determine suitability, eligibility, or
qualifications for Federal civilian employment, military service, Federal
contracts, or access to classified information, but only where disclosure
would reveal the identity of a confidential source of information, in the following systems of records are exempt
from subsections (c)(3), (d), (e)(1), (e)(4)
(G), (H), and (I), and (f) of 5 U.S.C. 552a,
and from the provisions of this section,
except as otherwise provided in 5
U.S.C. 552a(k)(5):
Personnel Security File—FTC
[40 FR 40780, Sept. 3, 1975, as amended at 46
FR 26292, May 12, 1981; 48 FR 4280, Jan. 31,
1983; 55 FR 37700, Sept. 13, 1990; 55 FR 38801,
Sept. 21, 1990; 57 FR 10808, Mar. 31, 1992; 58 FR
7047, Feb. 4, 1993; 63 FR 45648, Aug. 26, 1998; 64
FR 3014, Jan. 20, 1999; 64 FR 69397, Dec. 13,
1999; 66 FR 64144, Dec. 12, 2001; 67 FR 123, Jan.
2, 2002]
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§ 4.14

Conduct of business.

(a) Matters before the Commission
for consideration may be resolved either at a meeting under § 4.15 or by
written circulation. Any Commissioner
may direct that a matter presented for
consideration be placed on the agenda
of a Commission meeting.

(b) A majority of the members of the
Commission in office and not recused
from participating in a matter (by virtue of 18 U.S.C. 208 or otherwise) constitutes a quorum for the transaction
of business in that matter.
(c) Any Commission action, either at
a meeting or by written circulation,
may be taken only with the affirmative
concurrence of a majority of the participating
Commissioners,
except
where a greater majority is required by
statute or rule or where the action is
taken pursuant to a valid delegation of
authority. No Commissioner may delegate the authority to determine his or
her vote in any matter requiring Commission action, but authority to report
a Commissioner’s vote on a particular
matter resolved either by written circulation, or at a meeting held in the
Commissioner’s absence, may be vested
in a member of the Commissioner’s
staff.
[42 FR 13540, Mar. 11, 1977, as amended at 50
FR 53306, Dec. 31, 1985; 70 FR 53297, Sept. 8,
2005]

§ 4.15 Commission meetings.
(a) In general. (1) Meetings of the
Commission, as defined in 5 U.S.C.
552b(a)(2), are held at the principal office of the Commission, unless otherwise directed.
(2) Initial announcements of meetings.
For each meeting, the Commission
shall announce:
(i) The time, place and subject matter of the meeting,
(ii) Whether the meeting will be open
or closed to the public, and
(iii) The name and phone number of
the official who will respond to requests for information about the meeting.
Such announcement shall be made at
least one week before the meeting except that where the agency determines
pursuant to 5 U.S.C. 552b(e)(1) to call
the meeting on less than one week’s
notice, or where the agency determines
to close the meeting pursuant to paragraph (c)(2) of this section, the announcement shall be made at the earliest practicable time.
(3) Announcements of changes in meetings. Following the announcement of a
meeting, any change in the time, place
or subject matter will be announced at
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