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Federal Trade Commission

§ 307.12

required by the Act and these regulations. This plan shall be sufficiently
detailed to enable the Commission to
determine whether the warning statements appear on the package in a manner consistent with the Act and these
regulations. These requirements may
be satisfied in a number of ways. For
example, a plan may satisfy the equal
display requirement by providing for
the engraving or preparation of cylinders, plates, or equivalent production
materials in a manner that results in
the simultaneous printing of the three
required warnings in as near an equal
number of times as possible under the
circumstances. Alternatively, a plan
may satisfy the equal display requirement by providing that stickers bearing the three required warnings be
printed in equal numbers and affixed
randomly to packages of the product.
Alternatively, a plan may satisfy the
equal display requirement by providing
for the preparation of separate cylinders, plates, and equivalent production materials and requiring that they
be changed at fixed intervals in a manner that results in the display of the
three required warnings in as near an
equal number of times as possible
under the circumstances during a 1year period. In any event, nothing in
these regulations requires the use of
more than one warning statement on
the label of any brand during a given 4month period.
(c) A plan for the rotation, display,
and distribution of warning statements
on smokeless tobacco packages shall
include representative samples of labels with each of the three warning
statements required by the Act and
these regulations. This provision does
not require submission of a label with
each of the required warning statements for every brand marketed by a
manufacturer, packager, or importer of
smokeless tobacco products and shall
be deemed to be satisfied by submission of labels for different types of
smokeless tobacco products, such as
moist snuff, scotch snuff, and loose-leaf
and plug chewing tobacco, and a range
of package sizes for each type of product.
[51 FR 40015, Nov. 4, 1986. Redesignated at 56
FR 11662, Mar. 20, 1991]

§ 307.12 Rotation, display, and dissemination of warning statements in
smokeless tobacco advertising.
(a) In the case of advertising for a
smokeless tobacco product, each of the
three warning statements required by
the Act must be rotated every 4
months by each manufacturer, packager, or importer of a smokeless tobacco product in an alternating sequence in the advertisement for each
brand of the product. Any rotational
system, however, may take into account practical constraints on the production and distribution of advertising.
(b) Each manufacturer, packager, or
importer of a smokeless tobacco product must submit a plan to the Commission or its designated representative
that ensures that the three warning
statements are rotated every four (4)
months in alternating sequence. There
may be more than one system, however, that complies with the Act and
these regulations. For example, a plan
may require all brands to display the
same warning during each four-month
period or require each brand to display
a different warning during a given fourmonth period. A plan shall describe the
method of rotation and shall include a
list of the designated warnings for each
four-month period during the first year
for each brand. A plan shall describe
the method that will be used to ensure
the proper rotation in different advertising media in sufficient detail to ensure compliance with the Act and these
regulations, although a number of different methods may satisfy these requirements. For example, a satisfactory plan for advertising in newspapers, magazines, or other periodicals
could provide for rotation according to
either the cover or closing date of the
publication. A satisfactory plan for
posters and placards, other than billboard advertising, could provide for rotation according to either the scheduled or the actual appearance of the
advertising. A satisfactory plan for
point-of-sale and non-point-of-sale promotional materials such as leaflets,
pamphlets, coupons, direct mail circulars, paperback book inserts, or nonprint items, or for utilitarian objects,
could provide for rotation according to
the date the materials or objects are
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ordered by the smokeless tobacco manufacturer, or the date the objects or
materials are scheduled to be disseminated, provided that the production of
such materials or objects is carried out
in a manner consistent with customary
business practices.
(c) A plan for the rotation, display,
and dissemination of warning statements in smokeless tobacco advertising shall include a representative
sample of each of the three warning
statements required by the Act and
these regulations. This provision does
not require the submission of all advertising for each brand marketed by a
manufacturer, packager, or importer of
smokeless tobacco products and shall
be deemed to be satisfied by submission of actual examples of different
types of advertising materials for various brands, prototypes of actual advertising materials, the warning statement as it would appear in different
sizes of advertisements, or acetates or
other facsimiles for the warning statement as it would appear in different
sizes of advertisements.
[51 FR 40015, Nov. 4, 1986. Redesignated and
amended at 56 FR 11662, 11663, Mar. 20, 1991;
58 FR 4874, Jan. 15, 1993; 61 FR 45886, Aug. 30,
1996]
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§ 308.1 Scope of regulations in this
part.
This rule implements titles II and III
of the Telephone Disclosure and Dis-

pute Resolution Act of 1992, to be codified in relevant part at 15 U.S.C. 5711–
14, 5721–24.
§ 308.2

Definitions.

(a) Bona fide educational service means
any pay-per-call service dedicated to
providing information or instruction
relating to education, subjects of academic study, or other related areas of
school study.
(b) Commission means the Federal
Trade Commission.
(c) Pay-per-call service has the meaning provided in section 228 of the Communications Act of 1934, 47 U.S.C. 228. 1
(d) Person means any individual,
partnership, corporation, association,
government or governmental subdivision or agency, or other entity.
(e)(1) Presubscription or comparable arrangement means a contractual agreement in which
(i) The service provider clearly and
conspicuously discloses to the consumer all material terms and conditions associated with the use of the
service, including the service provider’s name and address, a business
telephone number which the consumer
1 Section 228 of the Communications Act of
1934 states:
(1) The term pay-per-call services means any
service—
(A) In which any person provides or purports to provide—
(i) Audio information or audio entertainment produced or packaged by such person;
(ii) Access to simultaneous voice conversation services; or
(iii) Any service, including the provision of
a product, the charges for which are assessed
on the basis of the completion of the call;
(B) For which the caller pays a per-call or
per-time-interval charge that is greater
than, or in addition to, the charge for transmission of the call; and
(C) Which is accessed through use of a 900
telephone number or other prefix or area
code designated by the (Federal Communications) Commission in accordance with subsection (b)(5) (47 U.S.C. 228(b)(5)).
(2) Such term does not include directory
services provided by a common carrier or its
affiliate or by a local exchange carrier or its
affiliate, or any service the charge for which
is tariffed, or any service for which users are
assessed charges only after entering into a
presubcription or comparable arrangement
with the provider of such service.
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