Federal Trade Commission

§ 3.72
fying or setting aside the whole or any
part of the findings as to the facts, conclusions, rule, order, or opinion issued
by the Commission in such proceeding.
(b) After decision has become final. (1)
Whenever the Commission is of the
opinion that changed conditions of fact
or law or the public interest may require that a Commission decision containing a rule or order which has become effective, or an order to cease and
desist which has become final by reason of court affirmance or expiration of
the statutory period for court review
without a petition for review having
been filed, or a Commission decision
containing an order dismissing a proceeding, should be altered, modified, or
set aside in whole or in part, the Commission will, except as provided in
§ 2.51, serve upon each person subject to
such decision (in the case of proceedings instituted under § 3.13, such
service may be by publication in the
FEDERAL REGISTER) an order to show
cause, stating the changes it proposes
to make in the decision and the reasons they are deemed necessary. Within thirty (30) days after service of such
order to show cause, any person served
may file an answer thereto. Any person
not responding to the order within the
time allowed may be deemed to have
consented to the proposed changes.
(2) Whenever an order to show cause
is not opposed, or if opposed but the
pleadings do not raise issues of fact to
be resolved, the Commission, in its discretion, may decide the matter on the
order to show cause and answer thereto, if any, or it may serve upon the parties (in the case of proceedings instituted under § 3.13, such service may be
by publication in FEDERAL REGISTER) a
notice of hearing, setting forth the
date when the cause will be heard. In
such a case, the hearing will be limited
to the filing of briefs and may include
oral argument when deemed necessary
by the Commission. When the pleadings raise substantial factual issues,
the Commission will direct such hearings as it deems appropriate, including
hearings for the receipt of evidence by
it or by an Administrative Law Judge.
Unless otherwise ordered and insofar as
practicable, hearings before an Administrative Law Judge to receive evidence shall be conducted in accordance

facts relied upon, and shall include supporting affidavits or other sworn statements, and a copy of the relevant portions of the record. The application
shall address the likelihood of the applicant’s success on appeal, whether
the applicant will suffer irreparable
harm if a stay is not granted, the degree of injury to other parties if a stay
is granted, and why the stay is in the
public interest.
(d) An application for stay shall be
filed within 30 days of service of the
order on the party. Such application
shall be served in accordance with the
provisions of § 4.4(b) of this part that
are applicable to service in adjudicative proceedings. Any party opposing
the application may file an answer
within 5 business days after receipt of
the application. The applicant may file
a reply brief, limited to new matters
raised by the answer, within 3 business
days after receipt of the answer.
[60 FR 37748, July 21, 1995]

Subpart G [Reserved]
Subpart H—Reopening of
Proceedings
§ 3.71 Authority.
Except while pending in a U.S. court
of appeals on a petition for review
(after the transcript of the record has
been filed) or in the U.S. Supreme
Court, a proceeding may be reopened
by the Commission at any time in accordance with § 3.72. Any person subject
to a Commission decision containing a
rule or order which has become effective, or an order to cease and desist
which has become final may file a request to reopen the proceeding in accordance with § 2.51.
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[44 FR 40637, July 12, 1979]

§ 3.72 Reopening.
(a) Before statutory review. At any
time prior to the expiration of the time
allowed for filing a petition for review
or prior to the filing of the transcript
of the record of a proceeding in a U.S.
court of appeals pursuant to a petition
for review, the Commission may upon
its own initiative and without prior notice to the parties reopen the proceeding and enter a new decision modi-
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