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local bodies governing the use of environmental marketing claims. Compliance with federal, state or local law
and
regulations
concerning
such
claims, however, will not necessarily
preclude Commission law enforcement
action under Section 5.
[63 FR 24248, May 1, 1998]

§ 260.3 Structure of the guides.
The guides are composed of general
principles and specific guidance on the
use of environmental claims. These
general principles and specific guidance are followed by examples that
generally address a single deception
concern. A given claim may raise
issues that are addressed under more
than one example and in more than one
section of the guides. In many of the
examples, one or more options are presented for qualifying a claim. These options are intended to provide a ‘‘safe
harbor’’ for marketers who want certainty about how to make environmental claims. They do not represent
the only permissible approaches to
qualifying a claim. The examples do
not illustrate all possible acceptable
claims or disclosures that would be
permissible under Section 5. In addition, some of the illustrative disclosures may be appropriate for use on labels but not in print or broadcast advertisements and vice versa. In some
instances, the guides indicate within
the example in what context or contexts a particular type of disclosure
should be considered.
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§ 260.4 Review procedure.
The Commission will review the
guides as part of its general program of
reviewing all industry guides on an ongoing basis. Parties may petition the
Commission to alter or amend these
guides in light of substantial new evidence regarding consumer interpretation of a claim or regarding substantiation of a claim. Following review of
such a petition, the Commission will
take such action as it deems appropriate.
§ 260.5 Interpretation and substantiation of environmental marketing
claims.
Section 5 of the FTC Act makes unlawful deceptive acts and practices in

or affecting commerce. The Commission’s criteria for determining whether
an express or implied claim has been
made are enunciated in the Commission’s Policy Statement on Deception. 1
In addition, any party making an express or implied claim that presents an
objective assertion about the environmental attribute of a product, package
or service must, at the time the claim
is made, possess and rely upon a reasonable basis substantiating the claim.
A reasonable basis consists of competent and reliable evidence. In the
context of environmental marketing
claims, such substantiation will often
require competent and reliable scientific evidence, defined as tests, analyses, research, studies or other evidence based on the expertise of professionals in the relevant area, conducted
and evaluated in an objective manner
by persons qualified to do so, using procedures generally accepted in the profession to yield accurate and reliable
results. Further guidance on the reasonable basis standard is set forth in
the Commission’s 1983 Policy Statement on the Advertising Substantiation Doctrine. 49 FR 30999 (1984); appended to Thompson Medical Co., 104
F.T.C. 648 (1984). The Commission has
also taken action in a number of cases
involving alleged deceptive or unsubstantiated environmental advertising
claims. A current list of environmental
marketing cases and/or copies of individual cases can be obtained by calling
the FTC Consumer Response Center at
(202) 326–2222.
[63 FR 24248, May 1, 1998]

§ 260.6 General principles.
The following general principles
apply to all environmental marketing
claims, including, but not limited to,
those described in § 260.7. In addition,
§ 260.7 contains specific guidance applicable to certain environmental marketing claims. Claims should comport
with all relevant provisions of these
1 Cliffdale Associates, Inc., 103 F.T.C. 110, at
176, 176 n.7, n.8, Appendix, reprinting letter
dated Oct. 14, 1983, from the Commission to
The Honorable John D. Dingell, Chairman,
Committee on Energy and Commerce, U.S.
House of Representatives (1984) (‘‘Deception
Statement’’).
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