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§930.113

§930.113 Public hearings.

(a) If the parties agree to the medi-
ation process, the Secretary shall ap-
point a hearing officer who shall sched-
ule a hearing in the local area con-
cerned. The hearing officer shall give
the parties at least 30 days notice of
the time and place set for the hearing
and shall provide timely public notice
of the hearing.

(b) At the time public notice is pro-
vided, the Federal and State agencies
shall provide the public with conven-
ient access to public data and informa-
tion related to the serious disagree-
ment.

(c) Hearings shall be informal and
shall be conducted by the hearing offi-
cer with the objective of securing in a
timely fashion information related to
the disagreement. The Federal and
State agencies, as well as other inter-
ested parties, may offer information at
the hearing subject to the hearing offi-
cer’s supervision as to the extent and
manner of presentation. A party may
also provide the hearing officer with
written comments. Hearings will be re-
corded and the hearing officer shall
provide transcripts and copies of writ-
ten information offered at the hearing
to the Federal and State agency par-
ties. The public may inspect and copy
the transcripts and written informa-
tion provided to these agencies.

§930.114 Secretarial mediation efforts.

(a) Following the close of the hear-
ing, the hearing officer shall transmit
the hearing record to the Secretary.
Upon receipt of the hearing record, the
Secretary shall schedule a mediation
conference to be attended by represent-
atives from the Office of the Secretary,
the disagreeing Federal and State
agencies, and any other interested par-
ties whose participation is deemed nec-
essary by the Secretary. The Secretary
shall provide the parties at least 10
days notice of the time and place set
for the mediation conference.

(b) Secretarial mediation efforts
shall last only so long as the Federal
and State agencies agree to partici-
pate. The Secretary shall confer with
the Executive Office of the President,
as necessary, during the mediation
process.
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§930.115 Termination of mediation.

Mediation shall terminate:

(a) At any time the Federal and
State agencies agree to a resolution of
the serious disagreement,

(b) If one of the agencies withdraws
from mediation,

(c) In the event the agencies fail to
reach a resolution of the disagreement
within 15 days following Secretarial
conference efforts, and the agencies do
not agree to extend mediation beyond
that period, or

(d) For other good cause.

§930.116 Judicial review.

The availability of the mediation
services provided in this subpart is not
intended expressly or implicitly to
limit the parties’ use of alternate fo-
rums to resolve disputes. Specifically,
judicial review where otherwise avail-
able by law may be sought by any
party to a serious disagreement with-
out first having exhausted the medi-
ation process provided for in this sub-
part.

Subpart H—Appeal to the Sec-
retary for Review Related to
the Objectives of the Act and
National Security Interests

§930.120 Objectives.

This subpart sets forth the proce-
dures by which the Secretary may find
that a federal license or permit activ-
ity, including those described in detail
in an OCS plan, or a federal assistance
activity, which a State agency has
found to be inconsistent with the en-
forceable policies of the management
program, may be federally approved be-
cause the activity is consistent with
the objectives or purposes of the Act,
or is necessary in the interest of na-
tional security.

§930.121 Consistent with the objec-
tives or purposes of the Act.

A federal license or permit activity,
or a federal assistance activity, is
‘“‘consistent with the objectives or pur-
poses of the Act” if it satisfies each of
the following three requirements:

(a) The activity furthers the national
interest as articulated in §302 or §303 of
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