Nat’l Oceanic and Atmospheric Adm., Commerce
not be terminated by the Director. The
Director may, however, regulate the
exercise of such leases, permits, licenses, or rights consistent with the
purposes for which the Sanctuary was
designated.
(b) The prohibitions listed in subparts F through P, and subpart R do
not apply to any activity authorized by
a valid lease, permit, license, approval
or other authorization in existence on
the effective date of Sanctuary designation, or in the case of the Florida
Keys National Marine Sanctuary the
effective date of the regulations in subpart P, and issued by any Federal,
State or local authority of competent
jurisdiction, or by any valid right of
subsistence use or access in existence
on the effective date of Sanctuary designation, or in the case of the Florida
Keys National Marine Sanctuary the
effective date of the regulations in subpart P, provided that the holder of such
authorization or right complies with
certification procedures and criteria
promulgated at the time of Sanctuary
designation, or in the case of the Florida Keys National Marine Sanctuary
the effective date of the regulations in
subpart P, and with any terms and conditions on the exercise of such authorization or right imposed by the Director as a condition of certification as
the Director deems necessary to
achieve the purposes for which the
Sanctuary was designated.
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[60 FR 66877, Dec. 27, 1995, as amended at 62
FR 4607, Jan. 30, 1997; 65 FR 39055, June 22,
2000]

§ 922.48 National Marine Sanctuary
permits—application
procedures
and issuance criteria.
(a) A person may conduct an activity
prohibited by subparts F through O, if
conducted in accordance with the
scope, purpose, terms and conditions of
a permit issued under this section and
subparts F through O, as appropriate.
For the Florida Keys National Marine
Sanctuary, a person may conduct an
activity prohibited by subpart P if conducted in accordance with the scope,
purpose, terms and conditions of a permit issued under § 922.166. For the
Thunder Bay National Marine Sanctuary and Underwater Preserve, a person may conduct an activity prohibited

§ 922.48

by subpart R in accordance with the
scope, purpose, terms and conditions of
a permit issued under § 922.195.
(b) Applications for permits to conduct activities otherwise prohibited by
subparts F through O should be addressed to the Director and sent to the
address specified in subparts F through
O, or subpart R, as appropriate. An application must include:
(1) A detailed description of the proposed activity including a timetable
for completion;
(2) The equipment, personnel and
methodology to be employed;
(3) The qualifications and experience
of all personnel;
(4) The potential effects of the activity, if any, on Sanctuary resources and
qualities; and (5) Copies of all other required licenses, permits, approvals or
other authorizations.
(c) Upon receipt of an application,
the Director may request such additional information from the applicant
as he or she deems necessary to act on
the application and may seek the views
of any persons or entity, within or outside the Federal government, and may
hold a public hearing, as deemed appropriate.
(d) The Director, at his or her discretion, may issue a permit, subject to
such terms and conditions as he or she
deems appropriate, to conduct a prohibited activity, in accordance with
the criteria found in subparts F
through O, or subpart R, as appropriate. The Director shall further impose, at a minimum, the conditions set
forth in the relevant subpart.
(e) A permit granted pursuant to this
section is nontransferable.
(f) The Director may amend, suspend,
or revoke a permit issued pursuant to
this section for good cause. The Director may deny a permit application pursuant to this section, in whole or in
part, if it is determined that the permittee or applicant has acted in violation of the terms and conditions of a
permit or of the regulations set forth
in this section or subparts F through O,
subpart R or for other good cause. Any
such action shall be communicated in
writing to the permittee or applicant
by certified mail and shall set forth the
reason(s) for the action taken. Procedures governing permit sanctions and
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§ 922.49

15 CFR Ch. IX (1–1–10 Edition)

denials for enforcement reasons are set
forth in subpart D of 15 CFR part 904.
[60 FR 66877, Dec. 27, 1995, as amended at 62
FR 4607, Jan. 30, 1997; 65 FR 39056, June 22,
2000]
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§ 922.49 Notification and review of applications for leases, licenses, permits, approvals, or other authorizations to conduct a prohibited activity.
(a) A person may conduct an activity
prohibited by subparts L through P, or
subpart R, if such activity is specifically authorized by any valid Federal,
State, or local lease, permit, license,
approval, or other authorization issued
after the effective date of Sanctuary
designation, or in the case of the Florida Keys National Marine Sanctuary
after the effective date of the regulations in subpart P, provided that:
(1) The applicant notifies the Director, in writing, of the application for
such authorization (and of any application for an amendment, renewal, or extension of such authorization) within
fifteen (15) days of the date of filing of
the application or the effective date of
Sanctuary designation, or in the case
of the Florida Keys National Marine
Sanctuary the effective date of the regulations in subpart P, whichever is
later;
(2) The applicant complies with the
other provisions of this § 922.49;
(3) The Director notifies the applicant and authorizing agency that he or
she does not object to issuance of the
authorization (or amendment, renewal,
or extension); and
(4) The applicant complies with any
terms and conditions the Director
deems reasonably necessary to protect
Sanctuary resources and qualities.
(b) Any potential applicant for an authorization described in paragraph (a)
of this section may request the Director to issue a finding as to whether the
activity for which an application is intended to be made is prohibited by subparts L through P, or subpart R, as appropriate.
(c) Notification of filings of applications should be sent to the Director,
Office of Ocean and Coastal Resource
Management at the address specified in
subparts L through P, or subpart R, as

appropriate. A copy of the application
must accompany the notification.
(d) The Director may request additional information from the applicant
as he or she deems reasonably necessary to determine whether to object
to issuance of an authorization described in paragraph (a) of this section,
or what terms and conditions are reasonably necessary to protect Sanctuary resources and qualities. The information requested must be received
by the Director within 45 days of the
postmark date of the request. The Director may seek the views of any persons on the application.
(e) The Director shall notify, in writing, the agency to which application
has been made of his or her pending review of the application and possible objection to issuance. Upon completion of
review of the application and information received with respect thereto, the
Director shall notify both the agency
and applicant, in writing, whether he
or she has an objection to issuance and
what terms and conditions he or she
deems reasonably necessary to protect
Sanctuary resources and qualities, and
reasons therefor.
(f) The Director may amend the
terms and conditions deemed reasonably necessary to protect Sanctuary
resources and qualities whenever additional information becomes available
justifying such an amendment.
(g) Any time limit prescribed in or
established under this § 922.49 may be
extended by the Director for good
cause.
(h) The applicant may appeal any objection by, or terms or conditions imposed by, the Director to the Assistant
Administrator or designee in accordance with the provisions of § 922.50.
[62 FR 4608, Jan. 30, 1997, as amended at 65
FR 39056, June 22, 2000]

§ 922.50 Appeals of administrative action.
(a)(1) Except for permit actions
taken for enforcement reasons (see subpart D of 15 CFR part 904 for applicable
procedures), an applicant for, or a holder of, a National Marine Sanctuary permit; an applicant for, or a holder of, a
Special Use permit issued pursuant to
section 310 of the Act; a person requesting certification of an existing lease,
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