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§ 2006.2

15 CFR Ch. XX (1–1–10 Edition)

secure, exercise, and enforce rights relating to patents, process patents, registered trademarks, copyrights, or
mask works, and
(C) Provide information on the relevant laws of the foreign country and
an analysis of how the foreign country’s law or policies conform to provisions of international law or international agreements to which both the
United States and the foreign country
are parties;
(iii) If the petition asserts that fair
and equitable market opportunities are
denied through the toleration by a foreign government of systematic private
anticompetitive activities, the petition
shall specifically
(A) Identify the private firms in the
foreign country whose systematic anticompetitive activities have the effect
of restricting access of United States
goods to purchasing by those firms, inconsistent with commercial considerations,
(B) Describe in detail the private activities in question,
(C) State whether evidence of such
activities has been provided (by petitioner or others) to the appropriate foreign government authorities, and describe the evidence indicating that the
foreign government is aware of and
supports, encourages, or tolerates such
activities,
(D) Describe the duration and pervasiveness of such activities,
(E) Indicate whether such activities
are inconsistent with the laws of the
foreign country involved, making specific reference to any laws in question,
and
(F) Indicate whether the foreign government’s enforcement of (or failure to
enforce) its relevant laws with respect
to the private activities at issue is inconsistent with its enforcement practices in other situations;
(iv) If the petition asserts that an
act, policy or practice, or combination
thereof constitutes export targeting,
the petition shall
(A) Identify the specific enterprise,
industry, or group thereof which has
been assisted in becoming more competitive in the export of the affected
product or products,
(B) Describe the elements of the foreign government’s plan or scheme con-

sisting of coordinated actions to assist
that enterprise, industry, or group, and
(C) Provide information on how and
to what degree exports of the affected
products by that enterprise, industry,
or group have become more competitive as a result of the foreign government’s plan or scheme; and
(v) If the petition asserts that an act,
policy or practice, or combination
thereof constitutes a persistent pattern
of conduct that denies workers the
right of association or the right to organize and bargain collectively, or permits forced or compulsory labor, or
fails to provide a minimum age for employment of children or standards for
minimum wages, hours, and occupational safety and health of workers,
the petition shall
(A) Describe the rights or standards
denied and provide information on the
laws, policies and practices of the foreign country involved, if any, that relate to such rights or standards, and
(B) Indicate, to the extent such information is available to petitioner,
whether the foreign country has taken,
or is taking, actions that demonstrate
a significant and tangible overall advancement in providing these rights or
standards.
§ 2006.2 Adequacy of the petition.
If the petition filed pursuant to section 302 does not conform substantially
to the requirements of §§ 2006.0 and
2006.1, the Chairman of the Section 301
Committee may decline to docket the
petition as filed and, if requested by petitioner, return it to petitioner with
guidance on making the petition conform to the requirements, or may nevertheless determine that there is sufficient information on which to proceed
to a determination whether to initiate
an investigation.
§ 2006.3 Determinations regarding petitions.
Within 45 days after the day on which
the petition is received, the Trade Representative shall determine, after receiving the advice of the Section 301
Committee, whether to initiate an investigation.
(a) If the Trade Representative determines not to initiate an investigation,
the Section 301 Chairman shall notify
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Office of the United States Trade Representative
the petitioner of the reasons and shall
publish notice of the negative determination and a summary of the reasons therefor in the FEDERAL REGISTER.
(b) If the Trade Representative determines to initiate an investigation regarding the petition, the Section 301
Chairman shall publish a summary of
the petition in the FEDERAL REGISTER,
and provide an opportunity for the
presentation of views concerning the
issues, including a public hearing if requested. A hearing may be requested
by the petitioner or any interested person, including but not limited to a domestic firm or worker, a representative
of consumer interests, a United States
product exporter, or any industrial
user of any goods or services that may
be affected by actions taken under section 301 with respect to the act, policy
or practice that is the subject of the
petition.

(b) To ensure an adequate basis for
consultation, the Trade Representative
may, after consulting with the petitioner, delay requests for consultations
for up to 90 days in order to verify or
improve the petition. If consultations
are delayed, the time limits referred to
in § 2006.12 below shall be extended for
the period of such delay.

§ 2006.4 Requests
for
information
made to Foreign Governments or
Instrumentalities.

§ 2006.7

If the U.S. Trade Representative receives a petition alleging violations of
any international agreement, he will
notify the foreign government or instrumentality of the allegations and
may request information, in English,
necessary to a determination under
section 304(a)(1)(A) of the Trade Act.
The Trade Representative may proceed
on the basis of best information available if, within a reasonable time, no information is received in response to the
request.
§ 2006.5 Consultations with the Foreign Government.
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§ 2006.7

(a) If the Trade Representative determines to initiate an investigation on
the basis of a petition he shall, on behalf of the United States, request consultations with the foreign country
concerned regarding the issues involved in such an investigation. In preparing United States presentations for
consultations and dispute settlement
proceedings, the Trade Representative
shall seek information and advice from
the petitioner and any appropriate private sector representatives, including
committees established pursuant to
section 135 of the Trade Act.

§ 2006.6

Formal dispute settlement.

If the issues in a petition are covered
by a trade agreement between the
United States and the foreign government involved and a mutually acceptable resolution cannot be reached within the consultation period provided for
in the agreement, or by 150 days after
consultations begin, whichever is earlier, the Trade Representative shall institute the formal dispute settlement
proceedings, if any, provided for in the
trade agreement.
Public hearings.

(a) A public hearing for the purpose
of receiving views on the issues raised
in a petition shall be held by the Section 301 Committee:
(1) Within 30 days after the date that
an investigation is initiated under section 302(a)(2) if a hearing is requested
in the petition (or later, if agreed to by
the petitioner); or
(2) Within a reasonable period if,
after the investigation is initiated, a
timely request is made by the petitioner, or any other interested person
as defined in § 2006.3(b).
(b) Prior to making a recommendation on what action, if any, should be
taken in response to issues raised in
the petition, the Section 301 Committee shall hold a public hearing upon
the written request of any interested
person. An interested person should
submit an application to the Section
301 Chairman stating briefly the interest of the person requesting the hearing, the firm, person, or association he
represents, and the position to be
taken. A hearing so requested shall be
held:
(1) Prior to determining what action
should be taken under section 301, and
after at least 30 days’ notice; or
(2) Within 30 days after the determination of action is made, if the
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