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order modifying or revoking the suspension shall also be served on the respondent in accordance with the provisions of § 766.3 of this part.
(d) Time for decision. Administrative
enforcement proceedings not involving
violations relating to part 760 of the
EAR shall be concluded, including review by the Under Secretary under
§ 766.22 of this part, within one year of
the submission of a charging letter, unless the administrative law judge, for
good cause shown, extends such period.
The charging letter will be deemed to
have been submitted to the administrative law judge on the date the respondent files an answer or on the date BIS
files a motion for a default order pursuant to § 766.7(a) of this part, whichever
occurs first.
§ 766.18 Settlement.
(a) Cases may be settled before service of
a charging letter. In cases in which settlement is reached before service of a
charging letter, a proposed charging
letter will be prepared, and a settlement proposal consisting of a settlement agreement and order will be submitted to the Assistant Secretary for
approval and signature. If the Assistant Secretary does not approve the
proposal, he/she will notify the parties
and the case will proceed as though no
settlement proposal had been made. If
the Assistant Secretary approves the
proposal, he/she will issue an appropriate order, and no action will be required by the administrative law judge.
(b) Cases may also be settled after service of a charging letter. (1) If the case is
pending before the administrative law
judge, the judge shall stay the proceedings for a reasonable period of
time, usually not to exceed 30 days,
upon notification by the parties that
they have entered into good faith settlement negotiations. The administrative law judge may, in his/her discretion, grant additional stays. If settlement is reached, a proposal will be submitted to the Assistant Secretary for
approval and signature. If the Assistant Secretary approves the proposal,
he/she will issue an appropriate order,
and notify the administrative law
judge that the case is withdrawn from
adjudication. If the Assistant Secretary does not approve the proposal,

he/she will notify the parties and the
case will proceed to adjudication by
the administrative law judge as though
no settlement proposal had been made.
(2) If the case is pending before the
Under Secretary under § 766.21 or
§ 766.22 of this part, the parties may
submit a settlement proposal to the
Under Secretary for approval and signature. If the Under Secretary approves the proposal, he/she will issue
an appropriate order. If the Under Secretary does not approve the proposal,
the case will proceed to final decision
in accordance with § 766.21 or § 766.22 of
this part, as appropriate.
(c) Any order disposing of a case by
settlement may suspend the administrative sanction imposed, in whole or
in part, on such terms of probation or
other conditions as the signing official
may specify. Any such suspension may
be modified or revoked by the signing
official, in accordance with the procedures set forth in § 766.17(c) of this part.
(d) Any respondent who agrees to an
order imposing any administrative
sanction does so solely for the purpose
of resolving the claims in the administrative
enforcement
proceeding
brought under this part. This reflects
the fact that BIS has neither the authority nor the responsibility for instituting, conducting, settling, or otherwise disposing of criminal proceedings.
That authority and responsibility are
vested in the Attorney General and the
Department of Justice.
(e) Cases that are settled may not be
reopened or appealed.
(f) Supplements Nos. 1 and 2 to this
part describe how BIS typically exercises its discretion regarding the terms
under which it is willing to settle particular cases.
[61 FR 12907, Mar. 25, 1996, as amended at 69
FR 7870, Feb. 20, 2004; 72 FR 39006, July 17,
2007]

§ 766.19 Reopening.
The respondent may petition the administrative law judge within one year
of the date of the final decision, except
where the decision arises from a default judgment or from a settlement,
to reopen an administrative enforcement proceeding to receive any relevant and material evidence which was
unknown or unobtainable at the time
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