Pt. 760, Supp. 10

15 CFR Ch. VII (1–1–10 Edition)

apply. Syria has a local boycott office responsible for enforcing the boycott in that
country.
4. Q. If a company which is a U.S. person
and a bona fide resident of the boycotting
country has an import shipment held up in
customs of the boycotting country, and is required to provide information about the
shipment to get it out of customs, may the
company do so?
A. Yes, assuming all other requirements
are met. The act of furnishing the information is the activity taking place exclusively
within the boycotting country. The fact that
the information is provided corollary to a
transaction that originates or terminates
outside the boycotting country is not material.
5. Q. If the U.S. person and bona fide resident of the boycotting country is shipping
goods out of the boycotting country, and is
required to certify to customs officials of the
country at the time of export that the goods
are not of Israeli origin, may he do so even
though the certification relates to an export
transaction?
A. Yes, assuming all other requirements
are met. See number 4 above.
[61 FR 12862, Mar. 25, 1996, as amended at 65
FR 34950, June 1, 2000]

SUPPLEMENT NO. 10 TO PART 760—
INTERPRETATION
(a) The words ‘‘Persian Gulf’’ cannot appear on the document.
This term is common in letters of credit
from Kuwait and may be found in letters of
credit from Bahrain. Although more commonly appearing in letters of credit, the
term may also appear in other trade documents.
It is the Department’s view that this term
reflects a historical dispute between the
Arabs and the Iranians over geographic place
names which in no way relates to existing
economic boycotts. Thus, the term is neither
prohibited nor reportable under the Regulations.
(b) Certify that goods are of U.S.A. origin
and contain no foreign parts.
This term appears periodically on documents from a number of Arab countries. It is
the Department’s position that the statement is a positive certification of origin and,
as such, falls within the exception contained
in § 760.3(c) of this part for compliance with
the import and shipping document requirements of a boycotting country. Even though
a negative phrase is contained within the
positive clause, the phrase is a non-exclusionary, non-blacklisting statement. In the
Department’s view, the additional phrase
does not affect the permissible status of the
positive certificate, nor does it make the request reportable § 760.5(a)(5)(iii) of this part.

(c) Legalization of documents by any Arab
consulate except Egyptian Consulate permitted.
This term appears from time to time in
letters of credit but also may appear in various other trade documents requiring legalization and thus is not prohibited, and a request to comply with the statement is not
reportable. Because a number of Arab states
do not have formal diplomatic relations with
Egypt, they do not recognize Egyptian embassy actions. The absence of diplomatic relations is the reason for the requirement. In
the Department’s view this does not constitute an unsanctioned foreign boycott or
embargo against Egypt under the terms of
the Export Administration Act. Thus the
term is not prohibited, and a request to comply with the statement is not reportable.
[61 FR 12862, Mar. 25, 1996, as amended at 65
FR 34950, June 1, 2000]

SUPPLEMENT NO. 11 TO PART 760—
INTERPRETATION
Definition of Unsolicited Invitation To Bid
§ 760.5(a)(4) of this part states in part:
‘‘In addition, a United States person who
receives an unsolicited invitation to bid, or
similar proposal, containing a boycott request has not received a reportable request
for purposes of this section where he does
not respond to the invitation to bid or other
proposal.’’
The Regulations do not define ‘‘unsolicited’’ in this context. Based on review of numerous situations, the Department has developed certain criteria that it applies in determining if an invitation to bid or other
proposal received by a U.S. person is in fact
unsolicited.
The invitation is not unsolicited if, during
a commercially reasonable period of time
preceding the issuance of the invitation, a
representative of the U.S. person contacted
the company or agency involved for the purpose of promoting business on behalf of the
company.
The invitation is not unsolicited if the U.S.
person has advertised the product or line of
products that are the subject of the invitation in periodicals or publications that ordinarily circulate to the country issuing the
invitation during a commercially reasonable
period of time preceding the issuance of the
invitation.
The invitation is not unsolicited if the U.S.
person has sold the same or similar products
to the company or agency issuing the invitation within a commercially reasonable period of time before the issuance of the current invitation.
The invitation is not unsolicited if the U.S.
person has participated in a trade mission to
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