Bureau of Industry and Security, Commerce
prospective validated end-user. This information must be included in requests for authorization submitted by prospective validated end-users, or exporters or reexporters
who seek to have certain entities approved
as validated end-users. BIS may, in the
course of its evaluation, request additional
information.
Required Information for Validated End-User
Authorization Requests
(1) Name of proposed VEU candidates, including all names under which the candidate
conducts business; complete company physical address (simply listing a post office box
is insufficient); telephone number; fax number; e-mail address; company Web site (if
available); and name of individual who
should be contacted if BIS has any questions.
If the entity submitting the application is
different from the prospective validated enduser identified in the application, this information must be submitted for both entities.
If the candidate has multiple locations, all
physical addresses located in the eligible
destination must be listed.
(2) Provide an overview of the structure,
ownership and business of the prospective
validated end-user. Include a description of
the entity, including type of business activity, ownership, subsidiaries, and joint-venture projects, as well as an overview of any
business activity or corporate relationship
that the entity has with either government
or military organizations.
(3) List the items proposed for VEU authorization approval and their intended enduses. Include a description of the items; the
ECCN for all items, classified to the subparagraph level, as appropriate; technical parameters for the items including performance
specifications; and end-use description for
the items. If BIS has previously classified
the item, the Commodity Classification
Automated Tracking System (CCATS) number may be provided in lieu of the information listed in the foregoing provisions of this
paragraph.
(4) Provide the physical address(es) of the
location(s) where the item(s) will be used, if
this address is different from the address of
the prospective validated end-user provided
in paragraph (1) of this supplement.
(5) If the prospective validated end-user
plans to reexport or transfer the item, specify the destination to which the items will be
reexported or transferred.
(6) Specify how the prospective validated
end-user’s record keeping system will allow
compliance with the recordkeeping requirements set forth in § 748.15(e) of the EAR. Describe the system that is in place to ensure
compliance with VEU requirements.
(7) Include an original statement on letterhead of the prospective validated end-user,
signed and dated by a person who has authority to legally bind the prospective validated
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end-user, certifying that the end-user will
comply with all VEU requirements. This
statement must include acknowledgement
that the prospective end-user:
(i) Has been informed of and understands
that the item(s) it may receive as a validated end-user will have been exported in accordance with the EAR and that use or diversion of such items contrary to the EAR is
prohibited;
(ii) Understands and will abide by all authorization VEU end-use restrictions, including the requirement that items received
under authorization VEU will only be used
for civil end-uses and may not be used for
any activities described in part 744 of the
EAR;
(iii) Will comply with VEU recordkeeping
requirements; and
(iv) Agrees to allow on-site reviews by U.S.
Government officials to verify the end-user’s
compliance with the conditions of the VEU
authorization.
[72 FR 33661, June 19, 2007]

SUPPLEMENT NO. 9 TO PART 748—ENDUSER REVIEW COMMITTEE PROCEDURES

(1) The End-User Review Committee (ERC),
composed of representatives of the Departments of State, Defense, Energy, and Commerce, and other agencies, as appropriate, is
responsible for determining whether to add
to, to remove from, or otherwise amend the
list of validated end-users and associated eligible items set forth in Supplement No. 7 to
this part. The Department of Commerce
chairs the ERC.
(2) Unanimous vote of the Committee is required to authorize VEU status for a candidate or to add any eligible items to a preexisting authorization. Majority vote of the
Committee is required to remove VEU authorization or to remove eligible items from
a pre-existing authorization.
(3) In addition to requests submitted pursuant to § 748.15, the ERC will also consider
candidates for VEU authorization that are
identified by the U.S. Government. When the
U.S. Government identifies a candidate for
VEU authorization, relevant parties (i.e.,
end-users and exporters or reexporters, when
they can be identified) will be notified, before the ERC determines whether VEU authorization is appropriate, as to which endusers have been identified as potential VEU
authorization candidates. End-users are not
obligated to accept the Government’s nomination.
(4) The ERC will make determinations
whether to grant VEU authorization to each
VEU candidate no later than 30 calendar
days after the candidate’s complete application is circulated to all ERC agencies. The
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Committee may request additional information from an applicant or potential validated
end-user related to a particular VEU candidate’s application. The period during which
the ERC is waiting for additional information from an applicant or potential validated
end-user is not included in calculating the 30
calendar day deadline for the ERC’s determination.
(5) If an ERC agency is not satisfied with
the decision of the ERC, that agency may escalate the matter to the Advisory Committee on Export Policy (ACEP). The procedures and time frame for escalating any such
matters are the same as those specified for
license applications in Executive Order 12981,
as amended by Executive Orders 13020, 13026
and 13117 and referenced in § 750.4 of the EAR.
(6) A final determination at the appropriate decision-making level to amend the
VEU authorization list set forth in Supplement No. 7 to this part operates as clearance
by all member agencies to publish the
amendment in the FEDERAL REGISTER.
(7) The Deputy Assistant Secretary of
Commerce for Export Administration will
communicate the determination on each
VEU request to the requesting party and the
end-user.
[72 FR 33662, June 19, 2007]

PART 750—APPLICATION PROCESSING, ISSUANCE, AND DENIAL
Sec.
750.1 Scope.
750.2 Processing of Classification Requests
and Advisory Opinions.
750.3 Review of license applications by BIS
and other government agencies and departments.
750.4 Procedures for processing license applications.
750.5 Status on pending applications and
other requests.
750.6 Denial of license applications.
750.7 Issuance of licenses.
750.8 Revocation or suspension of licenses.
750.9 Duplicate licenses.
750.10 Transfer of licenses for exports.
750.11 Shipping tolerances.
AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec 1503, Public Law 108–
11, 117 Stat. 559; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; Presidential
Determination 2003–23 of May 7, 2003, 68 FR
26459, May 16, 2003; Notice of August 13, 2009,
74 FR 41325 (August 14, 2009).
SOURCE: 61 FR 12829, Mar. 25, 1996, unless
otherwise noted.

§ 750.1

Scope.

In this part, references to the EAR
are references to 15 CFR chapter VII,
subchapter C. This part describes the
Bureau of Industry and Security’s
(BIS) process for reviewing your application for a license and the applicable
processing times for various types of
applications. Information related to
the issuance, denial, revocation, or suspension of a license or license application is provided along with the procedures on obtaining a duplicate or replacement license, the transfer of a license and shipping tolerances available
on licenses. This part also contains instructions on obtaining the status of
any pending application.
[62 FR 25463, May 9, 1997]

§ 750.2 Processing of Classification Requests and Advisory Opinions.
(a) Classification requests. All classification requests submitted in accordance with procedures described in
§ 748.3 (a) and (b) of the EAR will be answered within 14 calendar days after receipt. All responses will inform the
person of the proper classification (e.g.,
whether or not the item is subject to
the Export Administration Regulations
(EAR) and, if applicable, the appropriate Export Control Classification
Number [ECCN]).
(b) Advisory Opinion requests. All advisory opinions submitted in accordance
with procedures described in § 748.3(a)
and (c) of the EAR will be answered
within 30 calendar days after receipt.
Requests to obtain Validated End-User
authorization will be resolved within 30
calendar days as described in Supplement No. 9 to Part 748 of the EAR.
[61 FR 12829, Mar. 25, 1996, as amended at 72
FR 33662, June 19, 2007]

§ 750.3 Review of license applications
by BIS and other government agencies and departments.
(a) Review by BIS. In reviewing specific license applications, BIS will conduct a complete analysis of the license
application along with all documentation submitted in support of the application. In addition to reviewing the
item and end-use, BIS will consider the

428

VerDate Nov<24>2008

09:36 Mar 02, 2010

Jkt 220049

PO 00000

Frm 00438

Fmt 8010

Sfmt 8010

Q:\15\15V2

ofr150

PsN: PC150

