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Federal agency is underway or under
active consideration, the OIG shall determine what information, if any, may
be disclosed to the Respondent or to
NASA employees.
(e) To the extent possible, the identity of sources who wish to remain
anonymous shall be kept confidential.
To the extent allowed by law, documents and files maintained by the OIG
during the course of an inquiry or investigation of misconduct shall be
treated as investigative files exempt
from mandatory public disclosure upon
request under the Freedom of Information Act.
(f) When the OIG proceeds with its
own inquiry, it is responsible for ensuring that the inquiry is completed within 60 days after it is commenced. The
OIG may extend this period of time for
good cause.
(g) On the basis of what the OIG
learns from an inquiry, and in consultation as appropriate with other
NASA offices, the OIG shall decide
whether a formal investigation is warranted.
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§ 1275.105 Conduct of the OIG investigation of research misconduct.
(a) The OIG shall make every reasonable effort to complete a NASA research misconduct investigation and
issue a report within 120 days after initiating the investigation. The OIG may
extend this period of time for good
cause.
(b) A NASA investigation may include:
(1) Review of award files, reports, and
other documents readily available at
NASA or in the public domain;
(2) Review of procedures or methods
and inspection of laboratory materials,
specimens, and records at awardee institutions;
(3) Interviews with parties or witnesses;
(4) Review of any documents or other
evidence provided by or properly obtainable from parties, witnesses, or
other sources;
(5) Cooperation with other Federal
agencies; and
(6) Opportunity for the Respondent to
be heard.

(c) The OIG may invite outside consultants or experts to participate in a
NASA investigation.
(d) During the course of the investigation, the OIG shall provide a draft
of the investigation report to the Respondent, who shall be invited to submit comments. The Respondent must
submit any comments within 20 days of
receipt of the draft investigation report. This period of time may be extended by the OIG for good cause. Any
comments submitted by the Respondent shall receive full consideration before the investigation report is made
final.
(e) At the end of the investigation
proceedings, an investigation report
must be prepared that shall include
recommended findings as to whether
research misconduct has occurred. A
recommended finding of research misconduct requires that:
(1) There be a significant departure
from accepted practices of the relevant
research community for maintaining
the integrity of the research record;
(2) The research misconduct be committed intentionally, knowingly, or in
reckless disregard of accepted practices; and
(3) The allegation be proven by a preponderance of evidence.
(f) The investigation report must also
be transmitted with the recommendations for administrative action, when
recommended findings of research misconduct are made. Section 1275.106 lists
possible recommended administrative
actions and considerations for use in
determining appropriate recommendations.
(g) NASA OIG may elect to proceed
with its administrative investigation
processes in lieu of a research misconduct investigation under this part
when the allegation is against a civil
service employee (an intramural researcher).
§ 1275.106

Administrative actions.

(a) Listed in paragraphs (a)(1)
through (a)(3) of this section are possible administrative actions that may
be recommended by the investigation
report and adopted by the adjudication
process. They are not exhaustive, and
are in addition to any administrative
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National Aeronautics and Space Admin.
actions necessary to correct the research record. The administrative actions range from minimal restrictions
(Group I Actions) to severe restrictions
(Group III Actions), and do not include
possible criminal sanctions.
(1) Group I Actions.
(i) Send a letter of reprimand to the
individual or institution.
(ii) Require as a condition of an
award that for a specified period of
time an individual, department, or institution obtain special prior approval
of particular activities from NASA.
(iii) Require for a specified period of
time that an institutional official
other than those guilty of research
misconduct certify the accuracy of reports generated under an award or provide assurance of compliance with particular policies, regulations, guidelines, or special terms and conditions.
(2) Group II Actions.
(i) Restrict for a specified period of
time designated activities or expenditures under an active award.
(ii) Require for a specified period of
time special reviews of all requests for
funding from an affected individual, department, or institution to ensure that
steps have been taken to prevent repetition of the research misconduct.
(3) Group III Actions.
(i) Immediately suspend or terminate
an active award.
(ii) Debar or suspend an individual,
department, or institution from participation in NASA programs for a
specified period of time.
(iii) Prohibit participation of an individual as a NASA reviewer, advisor, or
consultant for a specified period of
time.
(b) In deciding what actions are appropriate when research misconduct is
found, NASA officials should consider
the seriousness of the misconduct, including, but not limited to:
(i) The degree to which the misconduct was knowing, intentional, or
reckless;
(ii) Whether the misconduct was an
isolated event or part of a pattern;
(iii) Whether the misconduct had a
significant impact on the research
record, research subjects, or other researchers, institutions, or the public
welfare.

§ 1275.108
§ 1275.107

Adjudication.

(a) The NASA Adjudication Official
must review and evaluate the investigation report and the evidentiary
record required to be transmitted pursuant to § 1275.102(d) and (e). The NASA
Adjudication Official may initiate further investigations, which may include
affording the Respondent another opportunity for comment, before issuing
a decision regarding the case. The
NASA Adjudication Official may also
return the investigation report to the
OIG with a request for further factfinding or analysis.
(b) Based on a preponderance of the
evidence, the NASA Adjudication Official shall issue a decision setting forth
the Agency’s findings as to whether research misconduct has occurred and
recommending appropriate administrative actions that may be undertaken
by NASA in response to research misconduct determined to have occurred.
The NASA Adjudication Official shall
render a decision within 30 days after
receiving the investigation report and
evidentiary record, or after completion
of any further proceedings. The NASA
Adjudication Official may extend this
period of time for good cause.
(c) The decision shall be sent to the
Respondent, to the Respondent’s institution, and, if appropriate, to the Complainant. If the decision confirms the
alleged research misconduct, it must
include instructions on how to pursue
an appeal to the NASA Appeals Official. The decision shall also be transmitted to the NASA Office of the Chief
Scientist and the OIG.
§ 1275.108

Appeals.

(a) The Respondent may appeal the
decision of the NASA Adjudication Official by notifying the NASA Appeals
Official in writing of the grounds for
appeal within 30 days after Respondent’s receipt of the decision. If the decision is not appealed within the 30-day
period, the decision becomes the final
Agency action insofar as the findings
are concerned.
(b) The NASA Appeals Official shall
inform the Respondent of a final determination within 30 days after receiving
the appeal. The NASA Appeals Official
may extend this period of time for good
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