§ 1274.506

14 CFR Ch. V (1–1–10 Edition)

threshold and is to be awarded without
competition or only one bid or offer is
received in response to a solicitation.
(3) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a ‘‘brand
name’’ product.
(4) The proposed award over the simplified acquisition threshold is to be
awarded to other than the apparent
low bidder under a sealed bid procurement.
(5) A proposed contract modification
changes the scope of a contract or increases the contract amount by more
than the amount of the simplified acquisition threshold.
[67 FR 45790, July 10, 2002, as amended at 72
FR 19785, Apr. 20, 2007]

§ 1274.506

Cost and price analysis.

Some form of cost or price analysis
shall be made and documented in the
procurement files in connection with
every procurement action. Price analysis may be accomplished in various
ways, including the comparison of
price quotations submitted, market
prices and similar indicies, together
with discounts. Cost analysis is the review and evaluation of each element of
cost to determine reasonableness,
allocability and allowability.
§ 1274.507

Procurement records.

Procurement records and files for
purchases in excess of the simplified
acquisition threshold shall include the
following at a minimum:
(a) Basis for contractor selection.
(b) Justification for lack of competition when competitive bids or offers
are not obtained.
(c) Basis for award cost or price.
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§ 1274.508

Contract administration.

A system for contract administration
shall be maintained to ensure contractor conformance with the terms,
conditions and specifications of the
contract and to ensure adequate and
timely follow-up of all purchases. Recipients shall evaluate contractor performance and document, as appropriate, whether contractors have met
the terms, conditions and specifications of the contract.

§ 1274.509

Contract provisions.

The recipient shall include, in addition to provisions to define a sound and
complete agreement, the following provisions in all contracts. The following
provisions shall also be applied to subcontracts:
(a) Contracts in excess of the simplified acquisition threshold (currently
$100,000) shall contain contractual provisions or conditions that allow for administrative, contractual, or legal
remedies in instances in which a contractor violates or breaches the contract terms, and provide for such remedial actions as may be appropriate.
(b) All contracts in excess of the simplified acquisition threshold shall contain suitable provisions for termination by the recipient, including the
manner by which termination shall be
effected and the basis for settlement.
In addition, such contracts shall describe conditions under which the contract may be terminated for default as
well as conditions where the contract
may be terminated because of circumstances beyond the control of the
contractor.
(c) All negotiated contracts (except
those for less than the simplified acquisition threshold) awarded by recipients shall include a provision to the effect that the recipient, NASA, the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to
any books, documents, papers and
records of the contractor which are directly pertinent to a specific program
for the purpose of making audits, examinations,
excerpts
and
transcriptions.
(d) For Construction and facility improvements, except as otherwise required by statute, an award that requires the contracting (or subcontracting) for construction or facility
improvements shall provide for the recipient to follow its own requirements
relating to bid guarantees, performance bonds, and payment bonds unless
the construction contract or subcontract exceeds $100,000. For those
contracts or subcontracts exceeding
$100,000, NASA may accept the bonding
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policy and requirements of the recipient, provided NASA has made a determination that the Federal Government’s interest is adequately protected. If such a determination has not
been made, the minimum requirements
shall be as follows:
(1) A bid guarantee from each bidder
equivalent to five percent of the bid
price. The ‘‘bid guarantee’’ shall consist of a firm commitment such as a
bid bond, certified check, or other negotiable instrument accompanying a
bid as assurance that the bidder shall,
upon acceptance of his bid, execute
such contractual documents as may be
required within the time specified.
(2) A performance bond on the part of
the contractor for 100 percent of the
contract price. A ‘‘performance bond’’
is one executed in connection with a
contract to secure fulfillment of all the
contractor’s obligations under such
contract.
(3) A payment bond on the part of the
contractor for 100 percent of the contract price. A ‘‘payment bond’’ is one
executed in connection with a contract
to assure payment as required by statute of all persons supplying labor and
material in the execution of the work
provided for in the contract.
(4) Where bonds are required in the
situations described in this section, the
bonds shall be obtained from companies holding certificates of authority
as acceptable sureties pursuant to 31
CFR part 223, ‘‘Surety companies doing
business with the United States.’’
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§ 1274.510

Subcontracts.

Recipients (individual firms or consortia) are not authorized to issue
grants or cooperative agreements to
subrecipients. All entities that are involved in performing the research and
development effort that is the purpose
of the cooperative agreement shall be
part of the recipient’s consortium and
not subcontractors. All contracts, including small purchases, awarded by
recipients and their contractors shall
contain the procurement provisions of
Exhibit A to this part, as applicable
and may be subject to approval requirements cited in § 1274.925.

§ 1274.601

Subpart 1274.6—Reports and
Records
§ 1274.601 Retention and access requirements for records.
(a) This subpart sets forth requirements for record retention and access
to records for awards to recipients.
(b) Financial records, supporting documents, statistical records, and all
other records pertinent to an award
shall be retained for a period of three
years from the date of submission of
the final invoice. The only exceptions
are the following:
(1) If any litigation, claim, or audit is
started before the expiration of the 3year period, the records shall be retained until all litigation, claims or
audit findings involving the records
have been resolved and final action
taken.
(2) Records for real property and
equipment acquired with Federal funds
shall be retained for 3 years after final
disposition.
(3) When records are transferred to or
maintained by NASA, the 3-year retention requirement is not applicable to
the Recipient.
(4) Indirect cost rate proposals, cost
allocations plans, etc., as specified in
paragraph (g) of this section.
(c) Copies of original records may be
substituted for the original records if
authorized by NASA.
(d) NASA shall request transfer of
certain records to its custody from recipients when it determines that the
records possess long term retention
value. However, in order to avoid duplicate record keeping, NASA may make
arrangements for recipients to retain
any records that are continuously
needed for joint use.
(e) NASA, the Inspector General,
Comptroller General of the United
States, or any of their duly authorized
representatives, have the right of timely and unrestricted access to any
books, documents, papers, or other
records of Recipients that are pertinent to the awards, in order to make
audits, examinations, excerpts, transcripts and copies of such documents.
This right also includes timely and reasonable access to a recipient’s personnel for the purpose of interview and
discussion related to such documents.
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