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§ 399.41

(b) Except in unusual circumstances
or as provided in paragraph (c) of this
section, the Board will find a rate for
domestic air transportation to constitute unreasonable discrimination
only if:
(1) There is a reasonable probability
that the rate will result in significant
long-run economic injury to passengers
or shippers;
(2) The rate is in fact discriminatory
according to a reasonable cost allocation or other rational basis;
(3) The rate does not provide transportation or other statutorily recognized benefits that justify the discrimination; and
(4) Actual and potential competitive
forces cannot reliably be expected to
eliminate the undesirable effects of the
discrimination within a reasonable period.
(c) A rate that discriminates on the
basis of the status of the traffic carried
will not be presumed to be unreasonably discriminatory, unless the use of
the status categories in question is
contrary to established national antidiscrimination policy.
[PS–93, 45 FR 36062, May 29, 1980]

§ 399.37 Joint fares.
There should be joint fares in all
markets over all routings within the
contiguous 48 states and the District of
Columbia as follows:
(a) Level. The level shall not exceed
the sum of the maximum local fares
permitted by this subpart minus one
tax-rounded coach ceiling terminal
charge for each interline connection,
and in any event shall not exceed the
sum of the actual local fares.
(b) Division. Joint fares shall be divided according to the relative costs of
the mileage flown by each carrier participating in the interline movement.
However, where a joint fare is equal to
the sum of the actual local fares, each
carrier shall get the local fare as its
share.
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[PS–92, 45 FR 24119, Apr. 9, 1980, as amended
by PS–95, 45 FR 42255, June 24, 1980]

§ 399.39 Equipment purchase deposits.
Equipment purchase deposits are advance payments made by air carriers to
manufacturers for the purchase of

equipment to be delivered in the future, or funds segregated by air carriers for this purpose. It is the policy of
the Board not to recognize equipment
purchase deposits in an air carrier’s investment base for ratemaking purposes. When equipment is acquired by
an air carrier and placed in air-transport service, the Board will recognize
in the air carrier’s investment base interest on purchase deposits on such
equipment capitalized and amortized in
accordance with the Uniform System
of Accounts and Reports for Certificated Air Carriers (part 241 of this
chapter).
[PS–32, 32 FR 5370, Mar. 30, 1967]

§ 399.40 Tariffs for domestic air transportation on or after January 1,
1983.
The Board will not approve or accept
any tariff filings for interstate of overseas air transportation to be performed
on or after January 1, 1983. Any tariffs
for such transportation that do not
specify an earlier expiration date shall
expire at midnight on December 31,
1982.
[PS–107, 47 FR 14893, Apr. 7, 1982]

§ 399.41 Zones of limited suspension
for international cargo rates.
(a) Applicability. This section states
the Board’s policy for suspending rate
changes for the transportation of property in foreign air transportation. It
does not affect the Board’s authority
to suspend any rate as unjustly discriminatory, unduly preferential, or
unduly prejudicial. This section applies
to rate changes by all direct air carriers and direct foreign air carriers.
(b) Standard foreign rate levels. For
each market in foreign air transportation, the standard foreign rate level
for the carriage of property shall be the
bulk general commodity rates in effect
in that market on April 1, 1982, as adjusted in accordance with paragraph (f)
of this section. However, the general
commodity rate for shipments larger
than 500 kg. shall be deemed to be the
same as the 500 kg. rate for the purposes of this paragraph, regardless of
any different rate in effect in the market.
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