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§ 375.43

(b) Aircraft are not authorized to engage in air transportation under this
section. Where an operation involves
the carriage of persons, property or
mail for compensation or hire, the Department will determine whether particular flights for which a permit is
sought will be in common carriage, and
therefore in air transportation, based
on all the facts and circumstances surrounding the applicant’s entire operations. The burden rests upon the applicant in each instance to demonstrate by an appropriate factual
showing that the contemplated operation will not constitute common carriage from, to or within the United
States. In general, an applicant that
holds itself out to the public, or to a
particular class or segment, as willing
to furnish transportation for hire is a
common carrier.
§ 375.41 Agricultural and industrial
operations
within
the
United
States.
Foreign civil aircraft shall not be
used for such commercial air operations as crop dusting, pest control,
pipeline patrol, mapping, surveying,
banner towing, skywriting or similar
agricultural or industrial operations
within the United States, including its
territorial waters and overlying airspace, unless a permit has been issued
by the Department and the operation is
conducted in accordance with all applicable State and local laws and regulations as well as the applicable provisions of this part.
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§ 375.42 Transport
operations—occasional planeload charters.
Occasional planeload charters may be
authorized where, because of their limited nature and extent, special equipment or facilities utilized, or other circumstances pertaining to them, it appears that they are not within the
scope of the applicant’s normal holding
out of transportation services to the
general public. Such charters are normally limited to those in which the entire capacity of the aircraft is engaged
by a single charterer, and since they
are occasional in nature, should not exceed for any one applicant more than
six flights during a calendar year. This
part does not authorize operations that

involve solicitation of the general public such as is usually involved in the
transportation of individually-ticketed
passengers or individually-waybilled
cargo, or in which the charterer is a
travel agent, a charter operator, a
broker, an air freight forwarder or any
other organization that holds itself out
to the general public to provide transportation services. Carriage of cargo
for the operator’s own account is governed by the provisions of this section
if the cargo is to be resold or otherwise
used in the furtherance of a business
other than the business of providing
carriage by aircraft.
§ 375.43 Application for foreign aircraft permit.
(a) Applications for foreign aircraft
permits shall be submitted on OST
Form 4509, (Appendix A), in duplicate,
addressed to the Chief, Discrete Operations Branch, Licensing Division, P–
45, Office of Aviation Operations. Upon
a showing of good cause, applications
may be made by telegram or by telephone.
(b) Applications shall contain a proper identification (including citizenship)
of the applicant (the operator of the
aircraft concerned) and of the owner
thereof (if different from the applicant), a description of the aircraft by
make, model, and registration marks;
and a full description of the operations
for which authority is desired, indicating type and dates of operations and
number of flights, and routing. In the
case of cargo flights, the names of all
contractors, agents, if any, and the
beneficial owner of the cargo, and a description of the cargo and of the proposed operations shall be provided. In
the case of passenger flights, a full
identification and description of the
group chartering the aircraft, and identification of the travel agent, if any,
shall be provided. Applications shall
also contain a statement as to whether
the applicant’s homeland allows operators of U.S.-registered aircraft to conduct similar operations.
(c) Applications shall be filed at least
15 days in advance of the proposed commencement date of the operations. The
Department may direct the applicant
to serve copies of its application on additional persons. Late applications
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