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§ 302.412

Department as to the nature of the defense and shall admit or deny specifically and in detail each allegation of
the complaint unless the respondent is
without knowledge, in which case, his
or her answer shall so state and the
statement shall operate as a denial. Allegations of fact not denied or controverted shall be deemed admitted.
Matters alleged as affirmative defenses
shall be separately stated and numbered and shall, in the absence of a
reply, be deemed to be controverted.
Any answer to a complaint, or response
to a notice, proposing the assessment
of civil penalties shall specifically
present any matters that the respondent intends to rely upon in opposition
to, or in mitigation of, such civil penalties.
(c) The DOT decisionmaker or the administrative law judge may, in his or
her discretion, require or permit the
filing of a reply in appropriate cases;
otherwise, no reply may be filed.
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§ 302.409 Default.
Failure of a respondent to file and
serve an answer within the time and in
the manner prescribed by § 302.408 shall
be deemed to authorize the DOT decisionmaker or administrative law judge,
as a matter of discretion, to find the
facts alleged in the complaint incorporated in or accompanying the notice
instituting a formal enforcement proceeding to be true and to enter such orders as may be appropriate without notice or hearing, or, as a matter of discretion, to proceed to take proof, without notice, of the allegations or
charges set forth in the complaint or
order; Provided, that the DOT decisionmaker or administrative law judge
may permit late filing of an answer for
good cause shown.
§ 302.410 Consolidation of proceedings.
The DOT decisionmaker or Chief Administrative Law Judge may, upon his
or her own initiative, or upon motion
of any party, consolidate for hearing or
for other purposes, or may contemporaneously consider, two or more enforcement proceedings that involve substantially the same parties or issues that
are the same or closely related, if he or
she finds that such consolidation or
contemporaneous hearing will be con-

ducive to the dispatch of business and
to the ends of justice and will not unduly delay the proceedings.
§ 302.411 Motions to dismiss and for
summary judgment.
(a) At any time after an answer has
been filed, any party may file with the
DOT decisionmaker or the administrative law judge a motion to dismiss or a
motion for summary judgment, including supporting affidavits. The procedure on such motions shall be in accordance with the Federal Rules of
Civil Procedure (28 U.S.C.), particularly Rules 6(d), 7(b), 12, and 56, except
that answers and supporting papers to
a motion to dismiss or for summary
judgment shall be filed within seven (7)
days after service of the motion.
(b) Parties may petition the DOT decisionmaker to review any action by
the administrative law judge granting
summary judgment or dismissing an
enforcement proceeding under the procedure established for review of an initial decision in § 302.32.
§ 302.412 Admissions as to facts and
documents.
(a) At any time after an answer has
been filed, any party may file with the
DOT decisionmaker or administrative
law judge and serve upon the opposing
side a written request for the admission of the genuineness and authenticity of any relevant documents described in and exhibited with the request or for the admission of the truth
of any relevant matters of fact stated
in the request with respect to such documents.
(b) Each of the matters of which an
admission is requested shall be deemed
admitted unless within a period designated in the request, not less than
ten (10) days after service thereof, or
within such further time as the DOT
decisionmaker or the administrative
law judge may allow upon motion and
notice, the party to whom the request
is directed serves upon the requesting
party a sworn statement either denying specifically the matters of which
an admission is requested or setting
forth in detail the reasons why he or
she cannot truthfully either admit or
deny such matters.
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