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(2) Twelve-month versus twenty-four
month decline. Based upon a comparison
of the most recent 12-month period for
which data are available and the immediately preceding 24-month period:
(i) A Significant Number or Proportion of Workers in the Firm has undergone Total or Partial Separation or a
Threat of Total or Partial Separation;
(ii) Either average annual sales or
production, or both, of the Firm has
Decreased Absolutely; or average annual sales or production, or both, of
any article or service that accounted
for not less than 25 percent of the total
production or sales of the Firm during
the 24-month period preceding the most
recent 12-month period for which data
are available have Decreased Absolutely; and
(iii) An Increase in Imports has Contributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or production or supply of services.
(3) Twelve-month versus thirty-six
month decline. Based upon a comparison
of the most recent 12-month period for
which data are available and the immediately preceding 36-month period:
(i) A Significant Number or Proportion of Workers in the Firm has undergone Total or Partial Separation or a
Threat of Total or Partial Separation;
(ii) Either average annual sales or
production, or both, of the Firm has
Decreased Absolutely; or average annual sales or production, or both, of
any article or service that accounted
for not less than 25 percent of the total
production or sales of the Firm during
the 36-month period preceding the most
recent 12-month period for which data
are available have Decreased Absolutely; and
(iii) An Increase in Imports has Contributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or production or supply of services.
(4) Interim sales or production decline.
Based upon an interim sales or production decline:
(i) Sales or production has Decreased
Absolutely for, at minimum, the most
recent six-month period during the
most recent 12-month period for which

data are available as compared to the
same six-month period during the immediately preceding 12-month period;
(ii) During the same base and comparative period of time as sales or production has Decreased Absolutely, a
Significant Number or Proportion of
Workers in such Firm has undergone
Total or Partial Separation or a Threat
of Total or Partial Separation; and
(iii) During the same base and comparative period of time as sales or production has Decreased Absolutely, an
Increase in Imports has Contributed
Importantly to the applicable Total or
Partial Separation or Threat of Total
or Partial Separation, and to the applicable decline in sales or production or
supply of services.
(5) Interim employment decline. Based
upon an interim employment decline:
(i) A Significant Number or Proportion of Workers in such Firm has undergone Total or Partial Separation or
a Threat of Total or Partial Separation
during, at a minimum, the most recent
six-month period during the most recent 12-month period for which data
are available as compared to the same
six-month period during the immediately preceding 12-month period; and
(ii) Either sales or production of the
Firm has Decreased Absolutely during
the 12-month period preceding the most
recent 12-month period for which data
are available; and
(iii) An Increase in Imports has Contributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or production or supply of services.
§ 315.8 Processing petitions for certification.
(a) Firms shall consult with a TAAC
for guidance and assistance in the preparation of their petitions for certification.
(b) A Firm seeking certification shall
complete a Petition by a Firm for Certification of Eligibility to Apply for Trade
Adjustment Assistance (Form ED–840P or
any successor form) with the following
information about such Firm:
(1) Identification and description of
the Firm, including legal form of organization, economic history, major ownership interests, officers, directors,

696

VerDate Nov<24>2008

10:28 Feb 24, 2010

Jkt 220042

PO 00000

Frm 00706

Fmt 8010

Sfmt 8010

Y:\SGML\220042.XXX

220042

erowe on DSK5CLS3C1PROD with CFR

Economic Development Administration, Commerce
management, parent company, Subsidiaries or Affiliates, and production
and sales facilities;
(2) Description of goods or services
supplied or sold;
(3) Description of imported Directly
Competitive or Like Articles or Services with those produced or supplied;
(4) Data on its sales, production and
employment for the applicable 24month, 36-month, or 48-month period,
as required under § 315.7(b);
(5) One copy of a complete auditor’s
certified financial report for the entire
period covering the petition, or if not
available, one copy of the complete
profit and loss statements, balance
sheets and supporting statements prepared by the Firm’s accountants for
the entire period covered by the petition;
publicly-owned
corporations
should submit copies of the most recent Form 10–K annual reports (or
Form 10–Q quarterly reports, as appropriate) filed with the U.S. Securities
and Exchange Commission for the entire period covered by the petition;
(6) Information concerning its major
customers and their purchases (or its
bids, if there are no major customers);
and
(7) Such other information as EDA
considers material.
(c) EDA shall determine whether the
petition has been properly prepared
and can be accepted. Promptly thereafter, EDA shall notify the petitioner
that the petition has been accepted or
advise the TAAC that the petition has
not been accepted, but may be resubmitted at any time without prejudice
when the specified deficiencies have
been corrected. Any resubmission will
be treated as a new petition.
(d) EDA will publish a notice of acceptance of a petition in the FEDERAL
REGISTER.
(e) EDA will initiate an investigation
to determine whether the petitioner
meets the requirements set forth in
section 251(c) of the Trade Act and
§ 315.7.
(f) A petitioner may withdraw a petition for certification if EDA receives a
request for withdrawal before it makes
a certification determination or denial.
A Firm may submit a new petition at
any time thereafter in accordance with

§ 315.9

the requirements of this section and
§ 315.7.
(g) Following acceptance of a petition, EDA will:
(1) Make a determination based on
the Record as soon as possible after the
petitioning Firm or TAAC has submitted all material. In no event may
the determination period exceed 40
days from the date on which EDA accepted the petition; and
(2) Either certify the petitioner as eligible to apply for Adjustment Assistance or deny the petition. In either
event, EDA shall promptly give written
notice of action to the petitioner. Any
written notice to the petitioner of a denial of a petition shall specify the reason(s) for the denial. A petitioner shall
not be entitled to resubmit a petition
within one year from the date of denial, provided, EDA may waive the oneyear limitation for good cause.
§ 315.9

Hearings.

EDA will hold a public hearing on an
accepted petition if the petitioner or
any interested Person found by EDA to
have a Substantial Interest in the proceedings submits a request for a hearing no later than 10 days after the date
of publication of the notice of acceptance in the FEDERAL REGISTER, under
the following procedures:
(a) The petitioner or any interested
Person(s) shall have an opportunity to
be present, to produce evidence and to
be heard;
(b) A request for public hearing must
be delivered by hand or by registered
mail to EDA. A request by a Person
other than the petitioner shall contain:
(1) The name, address and telephone
number of the Person requesting the
hearing; and
(2) A complete statement of the relationship of the Person requesting the
hearing to the petitioner and the subject matter of the petition, and a statement of the nature of its interest in
the proceedings.
(c) If EDA determines that the requesting party does not have a Substantial Interest in the proceedings, a
written notice of denial shall be sent to
the requesting party. The notice shall
specify the reasons for the denial;
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