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§ 120.460

(f) A PLP Lender may request an expansion of the territory in which it can
process PLP loans by submitting its request to a loan processing center. The
center will obtain the recommendation
of each SBA office in the area into
which the PLP Lender would like to
expand its PLP operations. The center
will forward the recommendations to
the D/FA for final decision. If a PLP
Lender is not a CLP Lender in a territory into which it seeks to expand its
PLP status, it automatically obtains
CLP status in that territory when it is
granted PLP status for the territory.
[64 FR 6507–6509, Feb. 10, 1999, as amended at
73 FR 75511, Dec. 11, 2008]
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§ 120.452 What are the requirements of
PLP loan processing?
(a) Subparts A and B of this part govern the making of PLP loans, except
for the following:
(1) Certain types of businesses, loans,
and loan programs are not eligible for
PLP, as detailed in published SBA policy and procedures.
(2) A Lender may not make a PLP
business loan which reduces its existing credit exposure for any Borrower,
except in cases where an interim
loan(s) has been made for other than
real estate construction purposes to
the Borrower which was approved by
the Lender within 90 days of receipt of
the issuance fo a subsequent PLP loan
number.
(3) SBA will not guarantee more than
the specified statutory percentage of
any PLP loan.
(b) A PLP Lender notifies SBA of its
approval of a PLP loan by submitting
to SBA’s loan processing center appropriate documentation signed by two of
the PLP’s authorized representatives.
SBA will attach the SBA guarantee
and notify the PLP Lender of the SBA
loan number (if it does not identify a
problem with eligibility, and funds are
available).
(c) The PLP Lender is responsible for
all PLP loan decisions regarding eligibility (including size) and creditworthiness. The PLP Lender is also responsible for confirming that all PLP loan
closing decisions are correct, and that
it has complied with all requirements
of law and SBA regulations.

§ 120.453 Responsibilities of PLP Lenders for servicing and liquidating
7(a) loans.
Servicing and Liquidation responsibilities for PLP Lenders are set forth
in subpart E of this part.
[72 FR 18360, Apr. 12, 2007]

SBA SUPERVISED LENDERS
§ 120.460 What are SBA’s additional requirements for SBA Supervised
Lenders?
(a) In general. In addition to complying with SBA’s requirements for
SBA Lenders, an SBA Supervised Lender must meet the additional requirements set forth in this regulation and
the SBA Supervised Lender regulations
that follow.
(b) Operations and internal controls.
Each SBA Supervised Lender’s board of
directors (or management, if the SBA
Supervised Lender is a division of another company and does not have its
own board of directors) must adopt an
internal control policy which provides
adequate direction to the institution in
establishing effective control over and
accountability for operations, programs, and resources. The internal control policy must, at a minimum:
(1) Direct management to assign responsibility for the internal control
function (covering financial, credit,
credit review, collateral, and administrative matters) to an officer or officers of the SBA Supervised Lender;
(2) Adopt and set forth procedures for
maintenance and periodic review of the
internal control function; and
(3) Direct the operation of a program
to review and assess the SBA Supervised Lender’s assets. The asset review
program policies must specify the following:
(i) Loan, loan-related asset, and appraisal review standards, including
standards for scope of selection for review (of any such loan, loan-related
asset or appraisal) and standards for
work papers and supporting documentation;
(ii)
Asset
quality
classification
standards consistent with the standardized classification systems used by
the Federal Financial Institution Regulators;
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(iii) Specific internal control requirements for the SBA Supervised Lender’s
major asset categories (cash and investment securities), lending, and the
issuance of debt;
(iv) Specific internal control requirements for the SBA Supervised Lender’s
oversight of Lender Service Providers;
and
(v) Standards for training to implement the asset review program.
[73 FR 75512, Dec. 11, 2008]
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§ 120.461 What are SBA’s additional requirements for SBA Supervised
Lenders concerning records?
(a) Report filing. All SBA Supervised
Lender-specific reports (including all
SBLC-only reports) must be filed with
the appropriate Office of Capital Access official in accordance with Delegations of Authority.
(b) Maintenance of records. An SBA
Supervised Lender must maintain at
its principal business office accurate
and current financial records, including books of accounts, minutes of
stockholder, directors, and executive
committee meetings, and all documents and supporting materials relating to the SBA Supervised Lender’s
transactions. However, securities held
by a custodian pursuant to a written
agreement are exempt from this requirement.
(c) Permanent preservation of records.
An SBA Supervised Lender must permanently preserve in a manner permitting immediate (one business day) retrieval the following documentation
for the financial statements and other
reports required by § 120.464 (and the
accompanying certified public accountant’s opinion):
(1) All general and subsidiary ledgers
(or other records) reflecting asset, liability, capital stock and additional
paid-in capital, income, and expense
accounts;
(2) All general and special journals
(or other records forming the basis for
entries in such ledgers); and
(3) The corporate charter, bylaws, application for determination of eligibility to participate with SBA, and all
minutes books, capital stock certificates or stubs, stock ledgers, and stock
transfer registers.

(d) Other preservation of records. An
SBA Supervised Lender must preserve
for at least 6 years following final disposition of each individual SBA loan:
(1) All applications for financing;
(2) Lending, participation, and escrow agreements;
(3) Financing instruments; and
(4) All other documents and supporting material relating to such
loans, including correspondence.
(e) Electronic preservation. Records
and other documents referred to in this
section may be preserved electronically if the original is available for retrieval within 15 working days.
[73 FR 75512, Dec. 11, 2008]

§ 120.462 What are SBA’s additional requirements on capital maintenance
for SBA Supervised Lenders?
(a) Capital adequacy. The board of directors (or management, if the SBA
Supervised Lender is a division of another company and does not have its
own board of directors) of each SBA
Supervised Lender must determine
capital adequacy goals; that is, the
total amount of capital needed to assure the SBA Supervised Lender’s continued financial viability and provide
for any necessary growth. The minimum standards set in § 120.471 for
SBLCs and those established by state
regulators for NFRLs are not to be
adopted as the ideal capital level for a
given SBA Supervised Lender. Rather,
the minimum standards are to serve as
minimum levels of capital that each
SBA Supervised Lender must maintain
to protect against the credit risk and
other general risks inherent in its operation.
(b) Capital plan. (1) The board of directors of each SBA Supervised Lender
must establish, adopt, and maintain a
formal written capital plan. The plan
must include any interim capital targets that are necessary to achieve the
SBA Supervised Lender’s capital adequacy goals as well as the minimum
capital standards. The plan must address any projected dividend goals, equity retirements, or any other anticipated action that may decrease the
SBA Supervised Lender’s capital. The
plan must set forth the circumstances
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