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§ 120.420
relation-

A Lender may refer in its advertising
to its participation with SBA. The advertising may not:
(a) State or imply that the Lender, or
any of its Borrowers, has or will receive preferential treatment from SBA;
(b) Be false or misleading; or
(c) Make use of SBA’s seal.
PARTICIPATING LENDER FINANCINGS
SOURCE: Sections 120.420 through 120.428 appear at 64 FR 6507–6509, Feb. 10, 1999, unless
otherwise noted.
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§ 120.420

Definitions.

(a) 7(a) Loans—All references to 7(a)
loans under this subpart include loans
made under section 7(a) of the Small
Business Act (15 U.S.C. 631 et seq.) and
loans made under section 502 of the
Small Business Investment Act (15
U.S.C. 661 et seq.), both of which may be
securitized under this subpart.
(b) Bank Regulatory Agencies—The
bank regulatory agencies are the Federal Deposit Insurance Corporation,
the Federal Reserve Board, the Office
of the Comptroller of the Currency, and
the Office of Thrift Supervision.
(c) Benchmark Number—The maximum number of percentage points
that a securitizer’s Currency Rate can
decrease without triggering the PLP
suspension provision set forth in
§ 120.425. SBA will publish the Benchmark Number in the FEDERAL REGISTER.
(d) Currency Rate—A securitizer’s
‘‘Currency Rate’’ is the dollar balance
of its 7(a) guaranteed loans that are
less than 30 days past due divided by
the dollar balance of its portfolio of
7(a) guaranteed loans outstanding, as
calculated quarterly by SBA, excluding
loans approved in SBA’s current fiscal
year.
(e) Currency Rate Percentage—The relationship between the securitizer’s
Currency Rate and the SBA 7(a) loan
portfolio Currency Rate as calculated
by dividing the securitizer’s Currency
Rate by the SBA 7(a) loan portfolio
Currency Rate.
(f) Good Standing—In general, a Lender is in ‘‘good standing’’ with SBA if it:

(1) Is in compliance with all applicable:
(i) Laws and regulations;
(ii) Policies; and
(iii) Procedures;
(2) Is in good financial condition as
determined by SBA;
(3) Is not under investigation or indictment for, or has not been convicted
of, or had a judgment entered against
it for felony or fraud, or charges relating to a breach of trust or violation of
a law or regulation protecting the integrity of business transactions or relationships, unless the Lender Oversight Committee has determined that
good standing exists despite the existence of such factors.
(4) Does not have any officer or employee who has been under investigation or indictment for, or has been convicted of or had a judgment entered
against him for, a felony or fraud, or
charges relating to a breach of trust or
violation of a law or regulation protecting the integrity of business transactions or relationships, unless the
Lender Oversight Committee has determined that good standing exists despite the existence of such person.
(g) Initial Currency Rate—The Initial
Currency Rate (ICR) is the securitizer’s
benchmark Currency Rate. SBA will
calculate the securitizer’s ICR as of the
end of the calendar quarter immediately prior to the first securitization
completed after April 12, 1999. This calculation will include all 7(a) loans
which are outstanding and were approved in any fiscal year prior to SBA’s
current fiscal year. Each quarter, SBA
will compare each securitizer’s Currency Rate to its ICR.
(h) Initial Currency Rate Percentage—
The Initial Currency Rate Percentage
(ICRP) measures the relationship between a securitizer’s Initial Currency
Rate and the SBA 7(a) loan portfolio
Currency Rate at the time of the first
securitization after April 12, 1999. The
ICRP is calculated by dividing the
securitizer’s Currency Rate by the SBA
7(a) loan portfolio Currency Rate. SBA
will calculate the securitizer’s ICRP as
of the end of the calendar quarter immediately
prior
to
the
first
securitization completed after April 12,
1999.
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