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award, compromise, or settlement of a
claim in excess of $25,000. For this purpose, a principal claim and any derivative or subrogated claim are considered
a single claim.
(b) SBA must consult with the Department of Justice before adjusting,
determining, compromising, or settling
a claim whenever the General Counsel
or designee determines:
(1) The claim involves a new precedent or a new point of law; or
(2) The claim involves or may involve
a question of policy; or
(3) The United States is or may be
entitled to indemnity or contribution
from a third party and SBA is unable
to adjust the third party claim; or
(4) Approval of a claim, as a practical
matter, will or may control the disposition of a related claim in which the
amount to be paid may exceed $25,000.
(c) SBA must consult with the Department of Justice before adjusting,
determining, compromising, or settling
a claim whenever SBA learns that the
United States, or any of its employees,
agents, or cost-plus contractors, is involved in litigation based on a claim
arising out of the same incident or
transaction.
(d) SBA, acting through its General
Counsel or designee, must make any
referrals to the Department of Justice
for approval or consultation by transmitting them in writing to the Assistant Attorney General, Civil Division.
(1) The referral must contain a short
and concise statement of the facts and
the reason for the request or referral,
copies of the relevant portions of the
claim file, and SBA’s views and recommendations.
(2) SBA may make this referral at
any time after a claim is presented.
§ 114.108 What if my claim is approved?
SBA will notify you in writing if it
approves your claim. The District
Counsel or Disaster Area Counsel investigating your claim will forward to
you, your agent or legal representative
the forms necessary to indicate satisfaction of your claim and your acceptance of the payment. Acceptance by
you, your agent or your legal representative of any award, compromise
or settlement releases all your claims

against the United States under the
Federal Tort Claims Act. This means
that it binds you, your agent or your
legal representative, and any other person on whose behalf or for whose benefit the claim was presented. It also
constitutes a complete release of your
claim against the United States and its
employees. If you are represented by
counsel, SBA will designate you and
your counsel as joint payees and will
deliver the check to counsel. Payment
is contingent upon the waiver of your
claim and is subject to the availability
of appropriated funds.
[64 FR 40283, July 26, 1999]

§ 114.109 What if my claim is denied?
SBA will notify you or your agent or
legal representative in writing by certified or registered mail if it denies
your claim. You have a right to file
suit in an appropriate U.S. District
Court not later than six months after
the date the notification was mailed.

Subpart B—Representation and
Indemnification of SBA Employees
§ 114.110 What is SBA’s policy with respect to indemnifying and providing legal representation to SBA
employees?
(a) If an SBA employee engages in
conduct, within the scope of his or her
employment, which gives rise to a
claim, and the SBA Administrator or
designee determines that any of the
following actions relating to the claim
are in SBA’s interest, SBA may:
(1) Indemnify the employee after a
verdict, judgment, or other monetary
award is rendered personally against
the employee in any civil suit in state
or federal court or any arbitration proceeding;
(2) Settle or compromise the claim;
and/or
(3) Pay for, or request that the Department of Justice provide, legal representation to the employee once personally named in such a suit.
(b) If you are an SBA employee, you
may ask SBA to settle or compromise
your claim, provide you with legal representation, or provide you with indemnification for a verdict, judgment
or award entered against you in a suit.
To do so, you must submit a timely,

186

VerDate Nov<24>2008

10:28 Feb 24, 2010

Jkt 220042

PO 00000

Frm 00196

Fmt 8010

Sfmt 8010

Y:\SGML\220042.XXX

220042

