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§ 108.1610

(e) Reporting requirements after drawing funds. (1) Within 30 calendar days
after the actual closing date of each Financing funded with the proceeds of
your draw, you must file an SBA Form
1031 confirming the closing of the
transaction.
(2) If SBA required you to provide information
concerning
a
specific
planned Financing under paragraph
(d)(4) of this section, and such Financing has not closed within 60 calendar
days after the anticipated closing date,
you must give SBA a written explanation of the failure to close.
(3) If you do not comply with this
paragraph (e), you will not be eligible
for additional draws. SBA may also determine that you are not in compliance
with the terms of your Leverage under
§ 108.1810.
§ 108.1240 Funding of NMVC Company’s draw request through sale to
third-party.
(a) NMVC Company’s authorization of
SBA to arrange sale of securities to thirdparty. By submitting a request for a
draw of Debenture Leverage, you authorize SBA, or any agent or trustee
SBA designates, to enter into any
agreements (and to bind you to such
agreements) necessary to accomplish:
(1) The sale of your Debenture to a
third-party at a rate approved by SBA;
and
(2) The purchase of your security
from the third-party and the pooling of
your security with other securities
with the same maturity date.
(b) Sale of Debentures to a third-party.
If SBA arranges for the sale of your Debenture to a third-party, the sale price
may be an amount discounted from the
face amount of the Debenture.
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FUNDING LEVERAGE BY USE OF SBA
GUARANTEED TRUST CERTIFICATES
(‘‘TCS’’)
§ 108.1600 SBA authority to issue and
guarantee Trust Certificates.
(a) Authorization. Section 356 of the
Act authorizes SBA to issue TCs and to
guarantee the timely payment of the
principal and interest thereon. Any
guarantee by SBA of such TC is limited
to the principal and interest due on the
Debentures in any Trust or Pool backing such TC. The full faith and credit

of the United States is pledged to the
payment of all amounts due under the
guarantee of any TC.
(b) SBA authority to arrange public or
private fundings of Leverage. SBA in its
discretion may arrange for public or
private financing under its guarantee
authority. Such financing arranged by
SBA may be accomplished by the sale
of individual Debentures, aggregations
of Debentures, or Pools or Trusts of
Debentures.
(c) Pass-through provisions. TCs shall
provide for a pass-through to their
holders of all amounts of principal and
interest paid on the Debentures in the
Pool or Trust against which they are
issued.
(d) Formation of a Pool or Trust holding Leverage Securities. SBA shall approve the formation of each Pool or
Trust. SBA may, in its discretion, establish the size of the Pools and their
composition, the interest rate on the
TCs issued against Trusts or Pools,
fees, discounts, premiums and other
charges made in connection with the
Pools, Trusts, and TCs, and any other
characteristics of a Pool or Trust it
deems appropriate.
§ 108.1610 Effect of prepayment or
early redemption of Leverage on a
Trust Certificate.
(a) The rights, if any, of a NMVC
Company to prepay any Debenture is
established by the terms of such security, and no such right is created or denied by the regulations in this part.
(b) SBA’s rights to purchase or prepay any Debenture without premium
are established by the terms of the
Guaranty Agreement relating to the
Debenture.
(c) Any prepayment of a Debenture
pursuant to the terms of the Guaranty
Agreement relating to such security
shall reduce the SBA guarantee of
timely payment of principal and interest on a TC in proportion to the
amount of principal that such prepaid
Debenture represents in the Trust or
Pool backing such TC.
(d) SBA shall be discharged from its
guarantee obligation to the holder or
holders of any TC, or any successor or
transferee of such holder, to the extent
of any such prepayment. whether or
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