Small Business Administration

§ 107.1620

fees, discounts, premiums and other
charges made in connection with the
Pools, Trusts, and TCs, and any other
characteristics of a Pool or Trust it
deems appropriate.

prepayment of a Debenture pursuant to
the provisions of the Guaranty Agreement relating to the Debenture, the
CRA shall pass through pro rata to the
holders of the TCs any such prepayments including any prepayment penalty paid by the obligor Licensee pursuant to the terms of the Debenture.
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[61 FR 3189, Jan. 31, 1996, as amended at 63
FR 5873, Feb. 5, 1998]

§ 107.1610 Effect of prepayment or
early redemption of Leverage on a
Trust Certificate.
(a) The rights, if any, of a Licensee to
prepay any Debenture or make early
redemption of any Participating Security are established by the terms of
such securities, and no such right is
created or denied by the regulations in
this part.
(b) SBA’s rights to purchase or prepay any Debenture without premium
are established by the terms of the
Guaranty Agreement relating to the
Debenture. SBA’s rights to redeem, at
any time, any Participating Security
without premium are established by
the terms of the Guaranty Agreement
relating to the Participating Security.
(c) Any prepayment of a Debenture
or early redemption of a Participating
Security pursuant to the terms of the
Guaranty Agreement relating to such
securities, shall reduce the SBA guarantee of timely payment of principal
and interest on a TC in proportion to
the amount of principal or Redemption
Price that such prepaid Debenture or
redeemed Participating Security represents in the Trust or Pool backing
such TC.
(d) SBA shall be discharged from its
guarantee obligation to the holder or
holders of any TC, or any successor or
transferee of such holder, to the extent
of any such prepayment, whether or
not such successor or transferee shall
have notice of any such prepayment.
(e) Interest on prepaid Debentures
and Prioritized Payments on Participating Securities shall accrue only
through the date of such voluntary prepayment or SBA payment, as the case
may be.
(f) In the event that all Debentures
or Participating Securities constituting a Trust or Pool are prepaid, the
TCs backed by such Trust or Pool shall
be redeemed by payment of the unpaid
principal and interest on the TCs; Provided, however, that in the case of the

§ 107.1620 Functions of agents, including Central Registration Agent,
Selling Agent and Fiscal Agent.
(a) Agents. SBA will appoint or cause
to be appointed agent(s) to perform
functions necessary to market and
service Debentures, Participating Securities, or TCs pursuant to this part.
(1) Selling Agent. As a condition of
guaranteeing a Debenture or Participating Security, SBA shall cause each
Licensee to appoint a Selling Agent to
perform functions which include, but
are not limited to:
(i) Selecting qualified entities to become
pool
or
Trust
assemblers
(‘‘Poolers’’).
(ii) Receiving guaranteed Debentures
and Participating Securities as well as
negotiating the terms and conditions
of periodic offerings of Debentures and/
or TCs with Poolers on behalf of Licensees.
(iii) Directing and coordinating periodic sales of Debentures and Participating Securities and/or TCs.
(iv) Arranging for the production of
the Offering Circular, certificates, and
such other documents as may be required from time to time.
(2) Fiscal Agent. SBA shall appoint a
Fiscal Agent to:
(i) Establish performance criteria for
Poolers.
(ii) Monitor and evaluate the financial markets to determine those factors that will minimize or reduce the
cost of funding Debentures or Participating Securities.
(iii) Monitor the performance of the
Selling Agent, Poolers, CRA, and the
Trustee.
(iv) Perform such other functions as
SBA, from time to time, may prescribe.
(3) Central Registration Agent. Pursuant to a contract entered into with
SBA, the CRA, as SBA’s agent, will do
the following with respect to the Pools
or Trust Certificates for the Debentures or Participating Securities:
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