§ 1780.3

12 CFR Ch. XVII (1–1–10 Edition)

(b) Any use of a masculine, feminine,
or neuter gender encompasses all three,
if such use would be appropriate; and
(c) Unless the context requires otherwise, a party’s representative of record,
if any, may, on behalf of that party,
take any action required to be taken
by the party.

ticipating in, counseling, or aiding or
abetting a violation.
(l) The 1992 Act is title XIII of the
Housing and Community Development
Act of 1992, Pub. L. No. 102–550, known
as the Federal Housing Enterprises Financial Safety and Soundness Act of
1992 (1992 Act) (12 U.S.C. 4501–4641).

§ 1780.3 Definitions.
For purposes of this part, unless explicitly stated to the contrary—
(a) Adjudicatory proceeding means a
proceeding conducted pursuant to
these rules and leading to the formulation of a final order other than a regulation;
(b) Decisional employee means any
member of the Director’s or the presiding officer’s staff who has not engaged in an investigative or prosecutorial role in a proceeding and who
may assist the Director or the presiding officer, respectively, in preparing orders, recommended decisions,
decisions and other documents under
this subpart.
(c) Director means the Director of
OFHEO.
(d) Enterprise means the Federal National Mortgage Association and any
affiliate thereof and the Federal Home
Loan Mortgage Corporation and any affiliate thereof.
(e) OFHEO means the Office of Federal Housing Enterprise Oversight of
the Department of Housing and Urban
Development.
(f) Party means OFHEO and any person named as a party in any notice.
(g) Person means an individual, sole
proprietor, partnership, corporation,
unincorporated association, trust, joint
venture, pool, syndicate, agency, or
other entity or organization.
(h) Presiding officer means an administrative law judge or any other person
appointed by the Director under applicable law to conduct a hearing.
(i) Representative of record means an
individual who is authorized to represent a person or is representing himself and who has filed a notice of appearance in accordance with § 1780.72.
(j) Respondent means any party other
than OFHEO.
(k) Violation includes any action
(alone or with another or others) for or
toward causing, bringing about, par-

§ 1780.4 Authority of the Director.
The Director may, at any time during the pendency of a proceeding, perform, direct the performance of, or
waive performance of any act that
could be done or ordered by the presiding officer.
§ 1780.5 Authority of the presiding officer.
(a) General rule. All proceedings governed by this subpart shall be conducted in accordance with the provisions of 5 U.S.C. chapter 5. The presiding officer shall have complete
charge of the hearing, conduct a fair
and impartial hearing, avoid unnecessary delay and assure that a record of
the proceeding is made.
(b) Powers. The presiding officer shall
have all powers necessary to conduct
the proceeding in accordance with
paragraph (a) of this section and 5
U.S.C. 556(c). The presiding officer is
authorized to—
(1) Set and change the date, time and
place of the hearing upon reasonable
notice to the parties;
(2) Continue or recess the hearing in
whole or in part for a reasonable period
of time;
(3) Hold conferences to identify or
simplify the issues, or to consider
other matters that may aid in the expeditious disposition of the proceeding;
(4) Administer oaths and affirmations;
(5) Issue subpoenas, subpoenas duces
tecum, and protective orders, as authorized by this part, and to revoke, quash,
or modify such subpoenas;
(6) Take and preserve testimony
under oath;
(7) Rule on motions and other procedural matters appropriate in an adjudicatory proceeding, except that only
the Director shall have the power to
grant any motion to dismiss the proceeding or make a final determination
of the merits of the proceeding;
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