Federal Housing Enterprise Oversight, HUD
OFHEO’s
website
www.OFHEO.gov.

located

at

[59 FR 62304, Dec. 5, 1994, as amended at 65
FR 39787, June 28, 2000; 69 FR 18809, Apr. 9,
2004; 70 FR 59629, Oct. 13, 2005]

§ 1700.3

§ 1703.31

Official logo and seal.

The section describes and displays
the logo adopted by the Director as the
official symbol representing the Office
of Federal Housing Enterprise Oversight. It is displayed on correspondence, selected documents, and signage.
The logo serves as the official seal to
authenticate official documents of the
Agency.
(a) Description. The logo is a disc consisting of two concentric circles enclosing the words ‘‘Office of Federal Housing Enterprise Oversight’’ and the inaugural year, 1993. In the center of the
disc is a stylized image of a structure
consisting of a solid two-tiered pedestal base topped by a solid triangular
shape, which represents the roof of the
structure. Placed between the base and
the top are the letters ‘‘OFHEO.’’
These letters spell out the acronym of
the Office of Federal Housing Enterprise Oversight and act as a visual link
between the top and bottom of the
structure.
(b) Display. The Office of Federal
Housing Enterprise Oversight’s official
logo and seal appears below:

PART 1703—RELEASE OF
INFORMATION
Subparts A–D [Reserved]D [Reserved]
Subpart E—Testimony and Production of
Documents in Legal Proceedings in
Which OFHEO Is Not a Named Party
1703.31 General purposes.
1703.32 Definitions.
1703.33 General policy.
1703.34 Request for testimony or production
of documents.
1703.35 Scope of permissible testimony.
1703.36 Manner in which testimony is given.
1703.37 Manner in which documents will be
produced.
1703.38 Fees.
1703.39 Responses to demands served on employees.
1703.40 Responses to demands served on
nonemployees.

Subpart F—Rules and Procedures for
Service Upon OFHEO
1703.51

Service of process.

AUTHORITY: 5 U.S.C. 301, 552; 12 U.S.C. 4513,
4522, 4526, 4639; E.O. 12600, 3 CFR, 1987 Comp.,
p. 235.
SOURCE: 63 FR 71005, Dec. 23, 1998, unless
otherwise noted. Redesignated at 65 FR 81327,
Dec. 26, 2000.

Subparts A–D [Reserved]
Subpart E—Testimony and Production of Documents in Legal
Proceedings in Which OFHEO
Is Not a Named Party
§ 1703.31 General purposes.
The purposes of this subpart are to
maintain the confidentiality of official
documents and information of OFHEO,
conserve the time of employees for
their official duties, maintain the impartial position of OFHEO in litigation
in which OFHEO is not a named party,
and enable the Director to determine
when to authorize testimony and to
produce documents in legal proceedings in which OFHEO is not a
named party. This subpart sets forth
the procedures to be followed with respect to testimony concerning official
matters and production of official documents of OFHEO in legal proceedings
in which OFHEO is not a named party.
This subpart in no way affects the

[68 FR 32629, June 2, 2003]

VerDate Nov<24>2008

16:30 Feb 26, 2010

Jkt 220041

PO 00000

Frm 00391

Fmt 8010

Sfmt 8010

Q:\12\12V7

ofr150

PsN: PC150

ER02JN03.002</GPH>

381

§ 1703.32

12 CFR Ch. XVII (1–1–10 Edition)

rights and procedures governing public
access to official documents pursuant
to the FOIA or the Privacy Act.
§ 1703.32

Definitions.

For the purpose of this subpart:
(a) Court means any entity conducting a legal proceeding.
(b) Demand means any order, subpoena, or other legal process for testimony or documents.
(c) Legal proceeding means any administrative, civil, or criminal proceeding, including a discovery proceeding therein, before a court of law,
administrative board or commission,
hearing officer, or other body in which
OFHEO is not a named party or in
which OFHEO has not instituted the
administrative investigation or administrative hearing.
(d) OFHEO Counsel means the General Counsel or his or her designee, a
Department of Justice attorney, or
counsel authorized by OFHEO to act on
behalf of OFHEO or an employee.
§ 1703.33

General policy.

It is the policy of OFHEO that in any
legal proceeding in which OFHEO is
not a named party, no employee shall,
in response to a demand, produce any
documents contained in the files of
OFHEO, or disclose any information relating to, or based upon, documents
contained in the files of OFHEO, or disclose or produce any documents acquired as part of the performance of
that employee’s official duties or because of that employee’s official status. Under appropriate circumstances,
the Director may grant exceptions in
writing to this policy when the Director determines that the testimony of
employees or disclosure of official documents would be in the best interest of
OFHEO or in the public interest. Prior
to any authorized testimony or release
of official documents, the requesting
party shall obtain a protective order
from the court before which the action
is pending to preserve the confidentiality of the testimony or documents
subsequently produced. The protective
order shall be in a form satisfactory to
OFHEO.

§ 1703.34 Request for testimony or production of documents.
(a) No employee shall give testimony
concerning official matters or produce
any official documents in any legal
proceeding to which OFHEO is not a
named party without the prior written
authorization of the Director.
(b) If testimony by an employee concerning official matters or the production of official documents is desired,
the requesting party, or his or her attorney, shall submit a letter to the Director setting forth the title of the
case, the forum, the requesting party’s
interest in the case, a summary of the
issues in the litigation, the reasons for
the request, and a showing that the desired testimony, documents, or information are not reasonably available
from any other source. If an appearance or testimony is requested, the letter shall also set forth the intended use
of the testimony, a general summary of
the scope of the testimony requested,
and a showing that no document could
be provided and used in lieu of the testimony or other appearance requested.
(c) The General Counsel is authorized
to consult with the requesting party or
his or her attorney to refine and limit
the request so that compliance is less
burdensome, or obtain information
necessary to make the determination
described in § 1703.33 of this subpart.
Failure of the requesting party, or his
or her attorney, to cooperate in good
faith with the General Counsel to enable the Director to make an informed
determination under this subpart may
serve as the basis for a determination
not to comply with the request.
[63 FR 71005, Dec. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§ 1703.35 Scope of permissible testimony.
(a) The scope of permissible testimony by an employee is limited to that
set forth in the written authorization
granted that employee by the Director.
(b) Employees are not authorized to
give opinion testimony, except as authorized by the Director. OFHEO, as
the regulatory agency charged with the
responsibility of examining, supervising, and regulating the financial
safety and soundness and capital adequacy of the Enterprises under the
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