Farm Credit Administration

§ 617.7310

include at least one of the qualified
lender’s farmer-elected board members.
The loan officer involved in the adverse
credit decision being reviewed may not
serve on the CRC when it reviews that
loan.
§ 617.7310 What is the review process
of the CRC?
(a) How will an applicant or borrower
know when the CRC will consider the review request? The qualified lender must
inform the applicant or borrower 15
days in advance of the CRC meeting
where the applicant or borrower’s request will be reviewed.
(b) Who may make a personal appearance before the CRC? Each applicant or
borrower who has requested a review
may appear in person before the CRC.
The applicant or borrower may be accompanied by counsel or other representative when seeking a reversal of
a decision on a loan or an application
for restructuring.
(c) What documents may the CRC consider? An applicant or borrower may
submit any documents or other evidence to support the information contained in the loan or application for restructuring. The documents should
demonstrate that the application for a
loan or restructuring satisfies the credit standards of the qualified lender and
is an eligible loan or application for restructuring. Additionally, the applicant or borrower is entitled to a copy
of each independent collateral evaluation used by the qualified lender.
(d) May an applicant obtain a new collateral evaluation even if collateral was
not a reason for the adverse credit decision? As part of a CRC review, an applicant may request an independent collateral evaluation of the agricultural
real estate securing the loan or being
offered as security, regardless of
whether collateral was an identified
reason for the adverse credit decision.
The independent collateral evaluation
may be for any interest(s) in the property securing the loan, except stock or
participation certificates issued by the
qualified lender and held by the applicant or borrower.
(1) Who may conduct an independent
collateral evaluation? The independent
collateral evaluation must be conducted by an independent evaluator.

The CRC must provide the applicant or
borrower with a list of three independent evaluators approved by the
qualified lender within 30 days of the
request for an independent collateral
evaluation. The applicant or borrower
must select and engage the services of
an evaluator from the list. The evaluation must comply with the collateral
evaluation requirements of part 614,
subpart F, of this chapter. The qualified lender must provide the applicant
or borrower a copy of part 614, subpart
F, for presentation to the selected
independent evaluator. A copy of part
614, subpart F, signed by the evaluator
is a required exhibit in the subsequent
evaluation report.
(2) When must an applicant or borrower
obtain the independent collateral evaluation and who pays for the evaluation?
The applicant or borrower must enter
into a contractual arrangement for
evaluation services within 30 days of
receiving the names of three approved
independent evaluators. The contractual arrangement must be a written
contract for services that complies
with the lender’s appraisal standards.
The evaluation must be completed
within a reasonable period of time,
taking into consideration any extenuating circumstance. The applicant or
borrower is responsible for the costs of
the independent evaluation.
(3) How does the CRC use an independent collateral evaluation when making a decision? The CRC will consider
the results of any independent collateral evaluation before making a final
determination with respect to the loan
or restructuring, except the CRC is not
required to consider a collateral evaluation that does not conform to the
collateral evaluation standards described in part 614, subpart F, of this
chapter.
(e) When must the CRC issue a decision? The CRC must reach a decision,
and it must be the final decision of the
qualified lender, not later than 30 days
after the meeting on the request under
review. The CRC must make every reasonable effort to conduct reviews and
render decisions in as expeditious a
manner as possible. After making its
decision, the committee must promptly notify the applicant or borrower in
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writing of the decision and the reasons
for the decision.
§ 617.7315 What records must the
qualified lender maintain on behalf
of the CRC?
A qualified lender must maintain a
complete file of all requests for CRC reviews, including participation in state
mediation programs, the minutes of
each CRC meeting, and the disposition
of each review by the CRC.

Subpart E—Distressed Loan Restructuring; State Agricultural
Loan Mediation Programs
§ 617.7400 What protections exist for
borrowers who meet all loan obligations?
(a) A qualified lender may not foreclose on a loan because the borrower
failed to post additional collateral
when the borrower has made all accrued payments of principal, interest,
and penalties on the loan.
(b) A qualified lender may not require a borrower to reduce the outstanding principal balance of a loan by
any amount that exceeds the regularly
scheduled principal installment when
due and payable, unless:
(1) The borrower sells or otherwise
disposes of part, or all, of the collateral
without the prior approval of the qualified lender and the proceeds from the
sale or disposition are not applied to
the loan; or
(2) The parties agree otherwise in
writing.
(c) After a borrower has made all accrued payments of principal, interest,
and penalties on a loan, the qualified
lender may not enforce acceleration of
the borrower’s repayment schedule due
to the borrower’s untimely payment of
those principal, interest, or penalty
payments.
(d) If a qualified lender places a loan
in non-interest-earning status and this
results in an adverse action being
taken against the borrower, such as revoking any undisbursed loan commitment, the lender must document the
change of status and promptly notify
the borrower in writing of the action
and the reasons for taking it. If the
borrower was not delinquent on any
principal, interest, or penalty payment

at the time of such action and the borrower’s request to have the loan placed
back into accrual status is denied, the
borrower may obtain a review of the
denial before the CRC pursuant to
§ 617.7310 of this part. The borrower
must request this review within 30 days
after receiving the lender’s notice.
§ 617.7405 On what policies are loan
restructurings based?
Loan restructurings must be made in
accordance with the policy adopted by
the supervising bank board of directors
under section 4.14A(g) of the Act.
§ 617.7410 When and how does a qualified lender notify a borrower of the
right to seek loan restructuring?
(a) What are the notice requirements?
When a qualified lender determines
that a loan is, or has become, distressed, the lender must provide one of
the following written notices to the
borrower stating that the loan may be
suitable for restructuring.
(1) A notice stating that the loan has
been identified as distressed and that
the borrower has the right to request a
restructuring of the loan (nonforeclosure notice).
(2) A notice that the loan has been
identified as distressed, that the borrower has the right to request a restructuring of the loan, and that the
alternative to restructuring may be
foreclosure (45-day notice). The qualified lender must provide this notice to
the borrower no later than 45 days before the qualified lender begins foreclosure proceedings with respect to any
loan outstanding to the borrower. This
notice must specifically state that if
the loan is restructured and the borrower does not perform under the restructure agreement (as described in
§ 617.7410(e)), the qualified lender may
initiate foreclosure proceedings without further notice.
(b) What should each notice include? (1)
A copy of the policy the qualified lender established governing the treatment
of distressed loans; and
(2) All materials necessary for the
borrower to submit an application for
restructuring.
(c) What notice should a qualified lender send to a borrower who is a debtor in
a bankruptcy proceeding? The qualified
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