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showing of good cause and provided
that the extension is consistent with
the public interest and the protection
of investors.
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§ 563g.10 Unsafe or unsound practices.
(a) No person shall directly or indirectly,
(1) Employ any device, scheme or artifice to defraud,
(2) Make any untrue statement of a
material fact or omit to state a material fact necessary in order to make
statements made, in light of the circumstances under which they were
made, not misleading, or
(3) Engage in any act, practice, or
course of business which operates as a
fraud or deceit upon any person, in
connection with the purchase or sale of
any security of a savings association.
(b) Violations of this section shall
constitute an unsafe or unsound practice within the meaning of section
(3)(a) of the Home Owners’ Loan Act of
1933, as amended, 12 U.S.C. 1462a(a), and
section 8 of the Federal Deposit Insurance Act, as amended, 12 U.S.C. 1818.
(c) Nothing in this section shall be
construed as a limitation on the applicability of section 10(b) of the Exchange Act (15 U.S.C. 78j(b)) or Rule
10b–5 promulgated thereunder (17 CFR
240.10b–5).
§ 563g.11 Withdrawal or abandonment.
(a) Any offering circular, amendment, or exhibit may be withdrawn
prior to the effective date. A withdrawal shall be signed and state the
grounds upon which it is made. Any
document withdrawn will not be removed from the files of the Office, but
will be marked ‘‘Withdrawn upon the
request of the issuer on (date).’’
(b) When an offering circular or
amendment has been on file with the
Office for a period of nine months and
has not become effective, the Office
may, in its discretion, determine
whether the filing has been abandoned,
after notifying the issuer that the filing is out of date and must either be
amended to comply with the applicable
requirements of this part or be withdrawn within 30 days after the date of
such notice. When a filing is abandoned, the filing will not be removed
from the files of the Office, but will be

marked ‘‘Declared abandoned by the
Office on (date).’’
§ 563g.12 Securities sale report.
(a) Within 30 days after the first sale
of the securities, every six months
after such 30 day period and not later
than 30 days after the later of the last
sale of securities in an offering pursuant to § 563g.2 of this part or the application of the proceeds therefrom, the
issuer shall file with the Office a report
describing the results of the sale of the
securities and the application of the
proceeds, which shall include all of the
information required by Form G–12 set
forth at § 563g.20 of this part and shall
also include the following:
(1) The name, address, and docket
number of the issuer;
(2) The title, number, aggregate and
per-unit offering price of the securities
sold;
(3) The aggregate and per-unit dollar
amounts of actual itemized expenses,
discounts or commissions, and other
fees;
(4) The aggregate and per-unit dollar
amounts of the net proceeds raised, and
the use of proceeds therefrom; and
(5) The number of purchasers of each
class of securities sold and the number
of owners of record of each class of the
issuer’s equity securities after the
issuance of the securities or termination of the offer.
(b) Within 30 days after the first sale
of the securities, every six months
after the first sale of the securities and
not later than 30 days after the last
sale of securities in an offering pursuant to § 563g.4 of this part, the issuer
shall file with the Office a report describing the results of the sale of securities, which shall include all of the information required by Form G–12 set
forth at § 563g.20 of this part, and shall
also include the following:
(1) All of the information required by
paragraph (a) of this section; and
(2) A detailed statement of the factual and legal grounds for the exemption claimed.
§ 563g.13 Public disclosure and confidential treatment.
(a) Any offering circular, amendment, exhibit, notice, or report filed
pursuant to this part will be publicly
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§ 563g.18

available. Any other related documents
will be treated in accordance with the
provisions of the Freedom of Information Act (5 U.S.C. 552), the Privacy Act
of 1974 (5 U.S.C. 552a), and parts 503 and
505 of this chapter.
(b) Any requests for confidential
treatment of information in a document required to be filed under this
part shall be made as required under
Commission Rule 24b–2 (17 CFR 240.24b–
2) under the Exchange Act.
§ 563g.14

Waiver.

(a) The Office may waive any requirement of this part, or any required information:
(1) Determined to be unnecessary by
the Office;
(2) In connection with a transaction
approved by the Office for supervisory
reasons, or
(3) Where a provision of this part conflicts with a requirement of applicable
state law.
(b) Any condition, stipulation or provision binding any person acquiring a
security issued by a savings association which seeks to waive compliance
with any provision of this part shall be
void, unless approved by the Office.
§ 563g.15 Requests for interpretive advice or waiver.
Any requests to the Office for interpretive advice or a waiver with respect
to any provision of this part shall satisfy the following requirements:
(a) A copy of the request, including
any attachments, shall be filed with
the Chief Counsel, Corporate and Securities Division;
(b) The provisions of this part to
which the request relates, the participants in the proposed transaction, and
the reasons for the request, shall be
specifically identified or described; and
(c) The request shall include a legal
opinion as to each legal issue raised
and an accounting opinion as to each
accounting issue raised.
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§ 563g.16 Delayed or continuous offering and sale of securities.
Any offer or sale of securities under
§ 563g.2 of this part may be made on a
continuous or delayed basis in the future, if:

(a) The securities would satisfy all of
the eligibility requirements of the
Commission’s Rule 415, 17 CFR 230.415;
and
(b) The association issuing the securities is in compliance with the Office’s
regulatory capital requirements during
the time the offering is made.
§ 563g.17 Sales of securities at an office of a savings association.
Sales of securities of a savings association or its affiliates at an office of a
savings association may only be made
in accordance with the provisions of 12
CFR 563.76.
[57 FR 46088, Oct. 7, 1992]

§ 563g.18

Current and periodic reports.

(a) Each savings association which
files an offering circular which becomes effective pursuant to this part,
after such effective date, shall file with
the Office periodic and current reports
on Forms 8–K, 10–Q and 10–K as may be
required by section 13 of the Exchange
Act (15 U.S.C. 78m) as if the securities
sold by such offering circular were securities registered pursuant to section
12 of the Exchange Act (15 U.S.C. 78l).
The duty to file periodic and current
reports under this section shall be
automatically suspended if and so long
as any issue of securities of the savings
association is registered pursuant to
section 12 of the Exchange Act (15
U.S.C. 78l). The duty to file under this
section shall also be automatically suspended as to any fiscal year, other than
the fiscal year within which such offering circular became effective, if, at the
beginning of such fiscal year, the securities of each class to which the offering circular relates are held of record
by less than three hundred persons and
upon the filing of a Form 15.
(b) For purposes of registering securities under section 12(b) or 12(g) of the
Exchange Act, an issuer subject to the
reporting requirements of paragraph
(a) of this section may use the Commission’s registration statement on Form
10 or Form 8–A or 8–B as applicable.
[54 FR 49641, Nov. 30, 1989, as amended at 66
FR 65821, Dec. 21, 2001]
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