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point of contact for contesting such adjustment.
(b) The procedure for notice to the
employee and collection of such adjustments is set forth in § 313.55.
§ 313.55 Salary adjustments.
Any negative adjustment to pay arising out of an employee’s election of
coverage, or a change in coverage,
under a federal benefits program requiring periodic deductions from pay
shall not be considered collection of a
‘‘debt’’ for the purposes of this section
if the amount to be recovered was accumulated over four pay periods or
less. In such cases, the FDIC shall not
apply this subpart C, but will provide a
clear and concise statement in the employee’s earnings statement advising
the employee of the previous overpayment at the time the adjustment is
made.
§§ 313.56–313.79

[Reserved]

Subpart D—Administrative Wage
Garnishment
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§ 313.80 Scope and purpose.
(a) These administrative wage garnishment regulations are issued in
compliance with 31 U.S.C. 3720D and 31
CFR 285.11(f). The subpart provides procedures for the FDIC to collect money
from a debtor’s disposable pay by
means of administrative wage garnishment. The receipt of payments pursuant to this subpart does not preclude
the FDIC from pursuing other debt collection remedies, including the offset
of federal payments. The FDIC may
pursue such debt collection remedies
separately or in conjunction with administrative wage garnishment. This
subpart does not apply to the collection of delinquent debts from the wages
of federal employees from their federal
employment. Federal pay is subject to
the federal salary offset procedures set
forth in 5 U.S.C. 5514 and other applicable laws.
§ 313.81 Notice.
At least 30 days before the initiation
of garnishment proceedings, the Director will send, by first class mail to the
debtor’s last known address, a written
notice informing the debtor of:

(a) The nature and amount of the
debt;
(b) The FDIC’s intention to initiate
proceedings to collect the debt through
deductions from the debtor’s pay until
the debt and all accumulated interest
penalties and administrative costs are
paid in full;
(c) An explanation of the debtor’s
rights as set forth in § 313.82(c); and
(d) The time frame within which the
debtor may exercise these rights. The
FDIC shall retain a stamped copy of
the notice indicating the date the notice was mailed.
§ 313.82 Debtor’s rights.
The FDIC shall afford the debtor the
opportunity:
(a) To inspect and copy records related to the debt;
(b) To enter into a written repayment agreement with the FDIC, under
terms agreeable to the FDIC; and
(c) To the extent that a debt owed
has not been established by judicial or
administrative order, to request a
hearing concerning the existence or
amount of the debt or the terms of the
repayment schedule. With respect to
debts established by a judicial or administrative order, a debtor may request a hearing concerning the payment or other discharge of the debt.
The debtor is not entitled to a hearing
concerning the terms of the proposed
repayment schedule if these terms have
been established by written agreement.
§ 313.83 Form of hearing.
(a) If the debtor submits a timely
written request for a hearing as provided in § 313.82(c), the FDIC will afford
the debtor a hearing, which at the
FDIC’s option may be oral or written.
The FDIC will provide the debtor with
a reasonable opportunity for an oral
hearing when the Director determines
that the issues in dispute cannot be resolved by review of the documentary
evidence, for example, when the validity of the claim turns on the issue of
credibility or veracity.
(b) If the FDIC determines that an
oral hearing is appropriate, the time
and location of the hearing shall be established by the FDIC. An oral hearing
may, at the debtor’s option, be conducted either in person or by telephone
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