Comptroller of the Currency, Treasury

§ 7.2000

and of its corporate instrumentalities
in foreign countries), if:
(1) The bank has a substantial interest in the performance of the transaction involved (for example, a bank,
as fiduciary, has a sufficient interest in
the faithful performance by a cofiduciary of its duties to act as surety on
the bond of such cofiduciary); or
(2) The transaction is for the benefit
of a customer and the bank obtains
from the customer a segregated deposit
that is sufficient in amount to cover
the bank’s total potential liability. A
segregated deposit under this section
includes collateral:
(i) In which the bank has perfected
its security interest (for example, if
the collateral is a printed security, the
bank must have obtained physical control of the security, and, if the collateral is a book entry security, the bank
must have properly recorded its security interest); and
(ii) That has a market value, at the
close of each business day, equal to the
bank’s total potential liability and is
composed of:
(A) Cash;
(B) Obligations of the United States
or its agencies;
(C) Obligations fully guaranteed by
the United States or its agencies as to
principal and interest; or
(D) Notes, drafts, or bills of exchange
or bankers’ acceptances that are eligible for rediscount or purchase by a
Federal Reserve Bank; or
(iii) That has a market value, at the
close of each business day, equal to 110
percent of the bank’s total potential liability and is composed of obligations
of a State or political subdivision of a
State.
(b) In addition to paragraph (a) of
this section, a national bank may guarantee obligations of a customer, subsidiary or affiliate that are financial in
character, provided the amount of the
bank’s financial obligation is reasonably ascertainable and otherwise consistent with applicable law.
[61 FR 4862, Feb. 9, 1996, as amended at 64 FR
60099, Nov. 4, 1999; 73 FR 22241, Apr. 24, 2008]

§ 7.1018 Automatic payment plan account.
A national bank may, for the benefit
and convenience of its savings deposi-

tors, adopt an automatic payment plan
under which a savings account will
earn dividends at the current rate paid
on regular savings accounts. The depositor, upon reaching a previously
designated age, receives his or her accumulated savings and earned interest
in installments of equal amounts over
a specified period.
§ 7.1020

Purchase of open accounts.

(a) General. The purchase of open accounts is a part of the business of
banking and within the power of a national bank.
(b) Export transactions. A national
bank may purchase open accounts in
connection with export transactions;
the accounts should be protected by insurance such as that provided by the
Foreign Credit Insurance Association
and the Export-Import Bank.
§ 7.1021 National bank participation in
financial literacy programs.
A national bank may participate in a
financial literacy program on the
premises of, or at a facility used by, a
school. The school premises or facility
will not be considered a branch of the
bank if:
(a) The bank does not establish and
operate the school premises or facility
on which the financial literacy program is conducted; and
(b) The principal purpose of the financial literacy program is educational. For example, a program is
educational if it is designed to teach
students the principles of personal economics or the benefits of saving for the
future, and is not designed for the purpose of profit-making.
[66 FR 34791, July 2, 2001]

Subpart B—Corporate Practices
§ 7.2000 Corporate governance procedures.
(a) General. A national bank proposing to engage in a corporate governance procedure shall comply with applicable Federal banking statutes and
regulations, and safe and sound banking practices.
(b) Other sources of guidance. To the
extent not inconsistent with applicable

189

VerDate Nov<24>2008

08:51 Feb 23, 2010

Jkt 220035

PO 00000

Frm 00199

Fmt 8010

Sfmt 8010

C:\220035

ofr150

PsN: PC150

§ 7.2001

12 CFR Ch. I (1–1–10 Edition)

Federal banking statutes or regulations, or bank safety and soundness, a
national bank may elect to follow the
corporate governance procedures of the
law of the state in which the main office of the bank is located, the law of
the state in which the holding company of the bank is incorporated, the
Delaware General Corporation Law,
Del. Code Ann. tit. 8 (1991, as amended
1994, and as amended thereafter), or the
Model Business Corporation Act (1984,
as amended 1994, and as amended thereafter). A national bank shall designate
in its bylaws the body of law selected
for its corporate governance procedures.
(c) No-objection procedures. The OCC
also considers requests for its staff’s
position on the ability of a national
bank to engage in a particular corporate governance procedure in accordance with the no-objection procedures
set forth in Banking Circular 205 or
any subsequently published agency
procedures. 2 Requests should demonstrate how the proposed practice is
not inconsistent with applicable Federal statutes or regulations, and is consistent with safe and sound banking
practices.
§ 7.2001 Notice of shareholders’ meetings.
A national bank must mail shareholders notice of the time, place, and
purpose of all shareholders’ meetings
at least 10 days prior to the meeting by
first class mail, unless the OCC determines that an emergency circumstance
exists. Where a national bank is a
wholly-owned subsidiary, the sole
shareholder is permitted to waive notice of the shareholder’s meeting. The
articles of association, bylaws, or law
applicable to a national bank may require a longer period of notice.
§ 7.2002

Director or attorney as proxy.

Any person or group of persons, except the bank’s officers, clerks, tellers,
or bookkeepers, may be designated to
act as proxy. The bank’s directors or
attorneys may act as proxy if they are
2 Available upon request from the OCC
Communications Division, 250 E Street, SW.,
Washington, DC 20219, (202) 874–4700.

not also employed as an officer, clerk,
teller or bookkeeper of the bank.
§ 7.2003 Annual meeting for election of
directors.
When the day fixed for the regular
annual meeting of the shareholders
falls on a legal holiday in the state in
which the bank is located, the shareholders’ meeting shall be held, and the
directors elected, on the next following
banking day.
§ 7.2004 Honorary directors or advisory boards.
A national bank may appoint honorary or advisory members of a board
of directors to act in advisory capacities without voting power or power of
final decision in matters concerning
the business of the bank. Any listing of
honorary or advisory directors must
distinguish between them and the
bank’s board of directors or indicate
their advisory status.
§ 7.2005 Ownership of stock necessary
to qualify as director.
(a) General. A national bank director
must own a qualifying equity interest
in a national bank or a company that
has control of a national bank. The director must own the qualifying equity
interest in his or her own right and
meet a certain minimum threshold
ownership.
(b) Qualifying equity interest—(1) Minimum required equity interest. For purposes of this section, a qualifying equity interest includes common or preferred stock of the bank or of a company that controls the bank that has
not less than an aggregate par value of
$1,000, an aggregate shareholders’ equity of $1,000, or an aggregate fair market value of $1,000.
(i) The value of the common or preferred stock held by a national bank director is valued as of the date purchased or the date on which the individual became a director, whichever
value is greater.
(ii) In the case of a company that
owns more than one national bank, a
director may use his or her equity interest in the controlling company to
satisfy, in whole or in part, the equity
interest requirement for any or all of
the controlled national banks.
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