Comptroller of the Currency, Treasury

§ 19.184

Subpart J—Formal Investigations

ney present at all times while testifying and to have the attorney—
(1) Advise the person before, during
and after the conclusion of testimony;
(2) Question the person briefly at the
conclusion of testimony to clarify any
of the answers given; and
(3) Make summary notes during the
testimony solely for the use of the person.
(c) Any person who has given or will
give testimony and counsel representing the person may be excluded
from the proceedings during the taking
of testimony of any other witness.
(d) Any person who is compelled to
give testimony is entitled to inspect
any transcript that has been made of
the testimony but may not obtain a
copy if the Comptroller’s representatives conducting the proceedings have
cause to believe that the contents
should not be disclosed pending completion of the investigation.
(e) Any designated representative
conducting an investigative proceeding
shall report to the Comptroller any instances where a person has been guilty
of dilatory, obstructionist or insubordinate conduct during the course of the
proceeding or any other instance involving a violation of this part. The
Comptroller may take such action as
the circumstances warrant, including
exclusion of the offending individual or
individuals from participation in the
proceedings.

§ 19.180

Scope.

This subpart and § 19.8 apply to formal investigations initiated by order of
the Comptroller or the Comptroller’s
delegate and pertain to the exercise of
powers specified in 12 U.S.C. 481, 1818(n)
and 1820(c), and section 21 of the Exchange Act (15 U.S.C. 78u). This subpart
does not restrict or in any way affect
the authority of the Comptroller to
conduct examinations into the affairs
or ownership of banks and their affiliates.
§ 19.181 Confidentiality of formal investigations.
Information or documents obtained
in the course of a formal investigation
are confidential and may be disclosed
only in accordance with the provisions
of part 4 of this chapter.
§ 19.182 Order to conduct a formal investigation.
A formal investigation begins with
the issuance of an order signed by the
Comptroller or the Comptroller’s delegate. The order must designate the person or persons who will conduct the investigation. Such persons are authorized, among other things, to issue subpoenas duces tecum, to administer
oaths, and receive affirmations as to
any matter under investigation by the
Comptroller. Upon application and for
good cause shown, the Comptroller
may limit, modify, or withdraw the
order at any stage of the proceedings.
§ 19.183

Rights of witnesses.

(a) Any person who is compelled or
requested to furnish testimony, documentary evidence, or other information with respect to any matter under
formal investigation shall, on request,
be shown the order initiating the investigation.
(b) Any person who, in a formal investigation, is compelled to appear and
testify, or who appears and testifies by
request or permission of the Comptroller, may be accompanied, represented, and advised by counsel. The
right to be accompanied, represented,
and advised by counsel means the right
of a person testifying to have an attor-

§ 19.184 Service of subpoena and payment of witness expenses.
(a) Methods of service. Service of a
subpoena may be made by any of the
methods identified in § 19.11(d).
(b) Expenses. A witness who is subpoenaed will be paid the same expenses in
the same manner as witnesses in the
district courts of the United States.
The expenses need not be tendered at
the time a subpoena is served.
[61 FR 20338, May 6, 1996]
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