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of a minor party whose candidate for
the office of President in the preceding
election received at least 5% but less
than 25% of the total popular vote is
eligible to receive pre-election payments. The amount which a minor
party candidate is entitled to receive
under this section shall be computed
pursuant to 11 CFR 9004.2(a) based on
the number of popular votes received
by the minor party’s candidate in the
preceding Presidential election; however, the amount to which the minor
party candidate is entitled under this
section shall be reduced by the amount
to which the minor party’s Presidential candidate in this election is entitled under 11 CFR 9004.2(a), if any.
(c) New party candidate. A candidate
of a new party who was a candidate for
the office of President in at least 10
States in the preceding election may
be eligible to receive pre-election payments if he or she received at least 5%
but less than 25% of the total popular
vote in the preceding election. The
amount which a new party candidate is
entitled to receive under this section
shall be computed pursuant to 11 CFR
9004.2(a) based on the number of popular votes received by the new party
candidate in the preceding election. If
a new party candidate is entitled to
payments under this section, the
amount of the entitlement shall be reduced by the amount to which the candidate is entitled under 11 CFR
9004.2(a), if any.
§ 9004.3 Post-election payments.
(a) Minor and new party candidates.
Eligible candidates of a minor party or
of a new party who, as candidates, receive 5 percent or more of the total
number of popular votes cast for the office of President in the election shall
be entitled to payments under 11 CFR
part 9005 equal, in the aggregate, to a
proportionate share of the amount allowed for major party candidates under
11 CFR 9004.1. The amount to which a
minor or new party candidate is entitled shall bear the same ratio to the
amount received by the major party
candidates as the number of popular
votes received by the minor or new
party candidate in the Presidential
election bears to the average number of
popular votes received by the major

party candidates for President in that
election.
(b) Amount of entitlement. The aggregate payments to which an eligible
candidate shall be entitled shall not
exceed an amount equal to the lower
of:
(1) The amount of qualified campaign
expenses incurred by such eligible candidate and his or her authorized committee(s), reduced by the amount of
contributions which are received to defray qualified campaign expenses by
such eligible candidate and such committee(s); or
(2) The aggregate payments to which
the eligible candidates of a major party
are entitled under 11 CFR 9004.1, reduced by the amount of contributions
received by such eligible candidates
and their authorized committees to defray qualified campaign expenses in the
case of a deficiency in the Fund.
(c) Amount of entitlement limited by
pre-election payment. If an eligible candidate is entitled to payment under 11
CFR 9004.2, the amount allowable to
that candidate under this section shall
also be limited to the amount, if any,
by which the entitlement under 11 CFR
9004.3(a) exceeds the amount of the entitlement under 11 CFR 9004.2.
§ 9004.4 Use of payments; examples of
qualified campaign expenses and
non-qualified campaign expenses.
(a) Qualified campaign expenses. An eligible candidate shall use payments received under 11 CFR part 9005 only for
the following purposes:
(1) To defray qualified campaign expenses;
(2) To repay loans that meet the requirements of 11 CFR 100.52(b) or 100.82
or to otherwise restore funds (other
than contributions received pursuant
to 11 CFR 9003.3 (b) or (c) and expended
to defray qualified campaign expenses)
used to defray qualified campaign expenses;
(3) To restore funds expended in accordance with 11 CFR 9003.4 for qualified campaign expenses incurred by the
candidate prior to the beginning of the
expenditure report period;
(4) To defray winding down costs pursuant to 11 CFR 9004.11;

292

VerDate Nov<24>2008

14:31 Feb 24, 2010

Jkt 220034

PO 00000

Frm 00302

Fmt 8010

Sfmt 8010

Y:\SGML\220034.XXX

220034

cprice-sewell on DSKHWCL6B1PROD with CFR

Federal Election Commission

§ 9004.4

(5) To defray costs associated with
the candidate’s general election campaign paid after the end of the expenditure report period, but incurred by the
candidate prior to the end of the expenditure report period, for which written arrangement or commitment was
made on or before the close of the expenditure report period for goods and
services received during the expenditure reporting period; and
(6) Monetary bonuses paid after the
date of the election and gifts shall be
considered qualified campaign expenses, provided that:
(i) All monetary bonuses paid after
the date of the election for committee
employees and consultants in recognition of campaign-related activities or
services:
(A) Are provided for pursuant to a
written contract made prior to the
date of the election; and
(B) Are paid during the expenditure
report period; and
(ii) Gifts for committee employees,
consultants and volunteers in recognition of campaign-related activities or
services do not exceed $150 total per individual and the total of all gifts does
not exceed $20,000.
(b) Non-qualified campaign expenses—
(1) General. The following are examples
of disbursements that are not qualified
campaign expenses.
(2) Excessive expenditures. An expenditure which is in excess of any of the
limitations under 11 CFR 9003.2 shall
not be considered a qualified campaign
expense. The Commission will calculate the amount of expenditures attributable to these limitations using
the full amounts originally charged for
goods and services rendered to the
committee and not the amounts for
which such obligations were later settled and paid, unless the committee
can demonstrate that the lower
amount paid reflects a reasonable settlement of a bona fide dispute with the
creditor.
(3) Expenditures incurred after the close
of the expenditure report period. Except
for accounts payable pursuant to paragraph (a)(5) of this section and winding
down costs pursuant to 11 CFR 9004.11,
any expenditures incurred after the
close of the expenditure report period,

as defined in 11 CFR 9002.12, are not
qualified campaign expenses.
(4) Civil or criminal penalties. Civil or
criminal penalties paid pursuant to the
Federal Election Campaign Act are not
qualified campaign expenses and cannot be defrayed from payments received under 11 CFR part 9005. Penalties may be paid from contributions
in the candidate’s legal and accounting
compliance fund, in accordance with 11
CFR
9003.3(a)(2)(i)(C).
Additional
amounts may be received and expended
to pay such penalties, if necessary.
These funds shall not be considered
contributions or expenditures but all
amounts so received shall be subject to
the prohibitions of the Act. Amounts
received and expended under this section shall be reported in accordance
with 11 CFR part 104.
(5) Solicitation expenses. Any expenses
incurred by a major party candidate to
solicit contributions to a legal and accounting compliance fund established
pursuant to 11 CFR 9003.3(a) are not
qualified campaign expenses and cannot be defrayed from payments received under 11 CFR part 9005.
(6) Payments to candidate. Payments
made to the candidate by his or her
committee, other than to reimburse
funds advanced by the candidate for
qualified campaign expenses, are not
qualified campaign expenses.
(7) Payments to other authorized committees. Payments, including transfers,
contributions and loans, to other committees authorized by the same candidate for a different election are not
qualified campaign expenses.
(8) Lost, misplaced, or stolen items. The
cost of lost, misplaced, or stolen items
may be considered a nonqualified campaign expense. Factors considered by
the Commission in making this determination shall include, but not be limited to, whether the committee demonstrates that it made conscientious
efforts to safeguard the missing equipment; whether the committee sought
or obtained insurance on the items;
whether the committee filed a police
report; the type of equipment involved;
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and the number and value of items that
were lost.
[56 FR 35919, July 29, 1991, as amended at 60
FR 31875, June 16, 1995; 64 FR 49362, Sept. 13,
1999; 67 FR 78683, Dec. 26, 2002; 68 FR 47415,
Aug. 8, 2003]

§ 9004.5 Investment of public funds;
other uses resulting in income.
Investment of public funds or any
other use of public funds that results in
income is permissible, provided that an
amount equal to all net income derived
from such a use, less Federal, State
and local taxes paid on such income,
shall be paid to the Secretary. Any net
loss from an investment or other use of
public funds will be considered a nonqualified campaign expense and an
amount equal to the amount of such
loss shall be repaid to the United
States Treasury as provided under 11
CFR 9007.2(b)(2)(i).
[60 FR 31876, June 16, 1995]
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§ 9004.6 Expenditures for transportation and services made available
to media personnel; reimbursements.
(a) General. (1) Expenditures by an
authorized committee for transportation, ground services or facilities (including air travel, ground transportation, housing, meals, telephone service, typewriters, and computers) provided to media personnel, Secret Service personnel or national security staff
will be considered qualified campaign
expenses, and, except for costs relating
to Secret Service personnel or national
security staff, will be subject to the
overall expenditure limitations of 11
CFR 9003.2(a)(1) and (b)(1).
(2) Subject to the limitations in paragraphs (b) and (c) of this section, committees may seek reimbursement from
the media for the expenses described in
paragraph (a)(3) of this section, and
may deduct reimbursements received
from media representatives from the
amount of expenditures subject to the
overall expenditure limitation of 11
CFR § 9003.2(a)(1) and (b)(1). Expenses
for which the committee receives no
reimbursement will be considered
qualified campaign expenses, and, with
the exception of those expenses relating to Secret Service personnel and na-

tional security staff, will be subject to
the overall expenditure limitation.
(3) Committees may seek reimbursement from the media only for the
billable items specified in the White
House Press Corps Travel Policies and
Procedures issued by the White House
Travel Office.
(b) Reimbursement limits; billing. (1)
The amount of reimbursement sought
from a media representative under
paragraph (a)(2) of this section shall
not exceed 110% of the media representative’s pro rata share (or a reasonable estimate of the media representative’s pro rata share) of the actual cost of the transportation and
services made available. Any reimbursement received in excess of this
amount shall be disposed of in accordance with paragraph (d)(1) of this section.
(2) For the purposes of this section, a
media representative’s pro rata share
shall be calculated by dividing the
total actual cost of the transportation
and services provided by the total number of individuals to whom such transportation and services are made available. For purposes of this calculation,
the total number of individuals shall
include committee staff, media personnel, Secret Service personnel, national security staff and any other individuals to whom such transportation
and services are made available, except
that, when seeking reimbursement for
transportation costs paid by the committee under 11 CFR 9004.7(b)(5)(i), the
total number of individuals shall not
include national security staff.
(3) No later than sixty (60) days of the
campaign trip or event, the committee
shall provide each media representative attending the event with an
itemized
bill
that
specifies
the
amounts charged for air and ground
transportation for each segment of the
trip, housing, meals, telephone service,
and other billable items specified in
the White House Press Corps Travel
Policies and Procedures issued by the
White House Travel Office. Payments
shall be due sixty (60) days from the
date of the bill, unless the media representative disputes the charges.
(c) Deducation of reimbursements from
expenditures subject to the overall expenditure limitation. (1) The committee
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