Federal Election Commission

§ 109.37

under 11 CFR 109.32, and filing consolidated reports showing all coordinated
party expenditures in the State with
the Commission; or
(2) Any other method, submitted in
advance and approved by the Commission, that permits control over coordinated party expenditures.
(c) Recordkeeping. (1) A political
party committee that assigns its authority to make coordinated party expenditures under this section must
maintain the written assignment for at
least three years in accordance with 11
CFR 104.14.
(2) A political party committee that
is assigned authority to make coordinated party expenditures under this
section must maintain the written assignment for at least three years in accordance with 11 CFR 104.14.
[68 FR 451, Jan. 3, 2003, as amended at 69 FR
63920, Nov. 3, 2004]

§ 109.34 When may a political party
committee make coordinated party
expenditures?
A political party committee authorized to make coordinated party expenditures may make such expenditures in
connection with the general election
campaign before or after its candidate
has been nominated. All pre-nomination coordinated party expenditures
shall be subject to the coordinated
party expenditure limitations of this
subpart, whether or not the candidate
on whose behalf they are made receives
the party’s nomination.
§ 109.35

[Reserved]
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§ 109.36 Are
there
circumstances
under which a political party committee is prohibited from making
independent expenditures?
The national committee of a political
party must not make independent expenditures in connection with the general election campaign of a candidate
for President of the United States if
the national committee of that political party is designated as the authorized committee of its Presidential candidate pursuant to 11 CFR 9002.1(c).

§ 109.37 What is a ‘‘party coordinated
communication’’?
(a) Definition. A political party communication is coordinated with a candidate, a candidate’s authorized committee, or agent of any of the foregoing, when the communication satisfies the conditions set forth in paragraphs (a)(1), (a)(2), and (a)(3) of this
section.
(1) The communication is paid for by
a political party committee or its
agent.
(2) The communication satisfies at
least one of the content standards described in paragraphs (a)(2)(i) through
(a)(2)(iii) of this section.
(i) A public communication that disseminates, distributes, or republishes,
in whole or in part, campaign materials prepared by a candidate, the candidate’s authorized committee, or an
agent of any of the foregoing, unless
the dissemination, distribution, or republication is excepted under 11 CFR
109.23(b). For a communication that
satisfies this content standard, see 11
CFR 109.21(d)(6).
(ii) A public communication that expressly advocates the election or defeat
of a clearly identified candidate for
Federal office.
(iii) A public communication, as defined in 11 CFR 100.26, that satisfies
paragraphs (a)(2)(iii)(A) or (B) of this
section:
(A) References to House and Senate
candidates. The public communication
refers to a clearly identified House or
Senate candidate and is publicly distributed or otherwise publicly disseminated in the clearly identified candidate’s jurisdiction 90 days or fewer
before the clearly identified candidate’s general, special, or runoff election, or primary or preference election,
or nominating convention or caucus.
(B) References to Presidential and Vice
Presidential candidates. The public communication refers to a clearly identified Presidential or Vice Presidential
candidate and is publicly distributed or
otherwise publicly disseminated in a
jurisdiction during the period of time
beginning 120 days before the clearly
identified candidate’s primary or preference election in that jurisdiction, or
nominating convention or caucus in
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that jurisdiction, up to and including
the day of the general election.
(3) The communication satisfies at
least one of the conduct standards in 11
CFR 109.21(d)(1) through (d)(6), subject
to the provisions of 11 CFR 109.21(e),
(g), and (h). A candidate’s response to
an inquiry about that candidate’s positions on legislative or policy issues,
but not including a discussion of campaign plans, projects, activities, or
needs, does not satisfy any of the conduct standards in 11 CFR 109.21(d)(1)
through (d)(6). Notwithstanding paragraph (b)(1) of this section, the candidate with whom a party coordinated
communication is coordinated does not
receive or accept an in-kind contribution, and is not required to report an
expenditure that results from conduct
described in 11 CFR 109.21(d)(4) or (d)(5),
unless the candidate, authorized committee, or an agent of any of the foregoing, engages in conduct described in
11 CFR 109.21(d)(1) through (d)(3).
(b) Treatment of a party coordinated
communication. A payment by a political party committee for a communication that is coordinated with a candidate, and that is not otherwise exempted under 11 CFR part 100, subpart
C or E, must be treated by the political
party committee making the payment
as either:
(1) An in-kind contribution for the
purpose of influencing a Federal election under 11 CFR 100.52(d) to the candidate with whom it was coordinated,
which must be reported under 11 CFR
part 104; or
(2) A coordinated party expenditure
pursuant to coordinated party expenditure authority under 11 CFR 109.32 in
connection with the general election
campaign of the candidate with whom
it was coordinated, which must be reported under 11 CFR part 104.
[68 FR 451, Jan. 3, 2003, as amended at 71 FR
33210, June 8, 2006]
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PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS
Sec.
110.1 Contributions by persons other than
multicandidate political committees (2
U.S.C. 441a(a)(1)).

110.2 Contributions by multicandidate political committees (2 U.S.C. 441a(a)(2)).
110.3 Contribution limitations for affiliated
committees and political party committees; Transfers (2 U.S.C. 441a(a)(5),
441a(a)(4)).
110.4 Contributions in the name of another;
cash contributions (2 U.S.C. 441f, 441g,
432(c)(2)).
110.5 Aggregate biennial contribution limitation
for
individuals
(2
U.S.C.
441a(a)(3)).
110.6 Earmarked contributions (2 U.S.C.
441a(a)(8)).
110.7 [Reserved]
110.8 Presidential candidate expenditure
limitations.
110.9 Violation of limitations.
110.10 Expenditures by candidates.
110.11 Communications; advertising; disclaimers (2 U.S.C. 441d).
110.12 Candidate appearances on public educational institution premises.
110.13 Candidate debates.
110.14 Contributions to and expenditures by
delegates and delegate committees.
110.15 [Reserved]
110.16 Prohibitions
on
fraudulent
misrepresentatitons.
110.17 Price index increase.
110.18 Voting age population.
110.19 Contributions by minors.
110.20 Prohibition on contributions, donations, expenditures, independent expenditure, and disbursements by foreign nationals. (2 U.S.C. 441e).
AUTHORITY: 2 U.S.C. 431(8), 431(9), 432(c)(2),
434(i)(3), 438(a)(8), 441a, 441b, 441d, 441e, 441f,
441g, 441h and 36 U.S.C. 510.

§ 110.1 Contributions by persons other
than multicandidate political committees (2 U.S.C. 441a(a)(1)).
(a) Scope. This section applies to all
contributions made by any person as
defined in 11 CFR 100.1, except multicandidate political committees as defined in 11 CFR 100.5(e)(3) or entities
and individuals prohibited from making contributions under 11 CFR 110.20
and 11 CFR parts 114 and 115.
(b) Contributions to candidates; designations; and redesignations. (1) No person shall make contributions to any
candidate, his or her authorized political committees or agents with respect
to any election for Federal office that,
in the aggregate, exceed $2,000.
(i) The contribution limitation in the
introductory text of paragraph (b)(1) of
this section shall be increased by the
percent difference in the price index in
accordance with 11 CFR 110.17.
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